UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

RIECKE DEVELOPMENT & * C.A. NO.
CONSTRUCTION CO., INC. *
AND SECO GROUP, LL.C * SECTION

* JUDGE
VERSUS *

* DIVISION
NEW YORK LIFE INSURANCE * MAG. JUDGE
COMPANY

NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441

To:  Riecke Development and Construction Co., Inc.
and
SECO Group, LLC
through their attorneys of record
David M. Vaughn
Vaughn & Associates
8480 Bluebonnet Blvd., Suite B
Baton Rouge, LA 70810

Michael S. Walsh

Lee & Walsh

257 Maxmillian Street

Baton Rouge, LA 70802

PLEASE TAKE NOTICE that defendant, New York Life Insurance Company (‘“New
York Life”), hereby removes to this Court the above entitled state court action filed by
Riecke Development and Construction Co., Inc. and SECO Group, LL.C, now pending in the
Nineteenth Judicial District Court for the Parish of East Baton Rouge, State of Louisiana,
bearing Civil Action No. 614449, reserving any and all rights, objections, defenses, and

exceptions. A copy of this notice is served upon you, as counsel of record for Riecke

Development and Construction Co., Inc. (“Riecke”) and SECO Group, LLC (“SECO”),
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(collectively “Plaintiffs”) and a copy of this notice is being filed with the Clerk of the 19"
Judicial District Court for the Parish of East Baton Rouge, State of Louisiana, in conformity
with 28 U.S.C. § 1446.

New York Life submits that the grounds for removal are as follows:

1.

On August 7, 2012, Plaintiffs, Riecke and SECO, filed a Petition for Breach of
Contract and Declaratory Judgment (“Petition”) in an action entitled “Riecke Development
and Construction Co., Inc. and SECO. Group, LLC versus New York Life Insurance
Company” Case No. 117050 on the docket of Section 22 of the 19th Judicial District Court
for the Parish of East Baton Rouge, State of Louisiana, which is within the Middle District
of Louisiana.'

2.

New York Life’s first notice of this lawsuit occurred on or about August 20, 2012,

when service of process was made on New York Life through the Secretary of State of

Louisiana. Thirty days have not elapsed since service of the Petition on New York Life.

'Attached as Exhibit “A” is a copy of the Citation and Petition which was filed in
thel9th Judicial District Court for the Parish of East Baton Rouge.

2.
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3.

Plaintiffs’ claims arise from a dispute over death benefits in the total amount of five
million dollars ($5,000,000.00) payable under certain life insurance policies issued by New
York Life, insuring the life of Bruce Cucchiara, specifically Policy Nos. 48 727 608, 48 727
568, 48 727 525, and 48 727 248 (the “Policies™).?

4,
On information and belief, Bruce Cucchiara died on or about April 24, 2012.2
5.

Plaintiffs allege that New York life failed to pay any benefits from the Policies to
them as required by contract and law and is, therefore, in breach of both its statutory and
contractual duties to Plaintiffs.*

6.

As each individual policy bears a face value of $1,000,000.00 or greater, the matter

in controversy exceeds $75,000.00, exclusive of interests and costs.
7.

Riecke is a Louisiana corporation with its principal place of business in St. Tammany

“See Petition, 9 4, 5 alleging that Policy Nos. 48 727 608, 48 727 568 and 48 727 525
each have a face value of $1,000,000.00 and Policy No. 48 727 248 has a face value of
$2,000,000.00.

3See Petition, 9 6.

‘See Petition, 9 8-10.
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Parish, Louisiana. For the purposes of diversity jurisdiction, Riecke is a citizen of Louisiana.
8.

SECO admits that it is a Louisiana limited liability company, with managers and
members who are citizens of Louisiana, with its principal place of business in St. Tammany
Parish.” For the purposes of diversity jurisdiction, SECO is a citizen of Louisiana.

9.

New York Life is amutual insurance company authorized and existing under the laws
of the State of New York, with its principal place of business in New York, New York. For
the purposes of diversity jurisdiction, New York Life is a citizen of New York.

10.

Because the jurisdictional amount is met and complete diversity exists between
Plaintiffs and New York Life, this case is removable under 28 U.S.C. § 1441 because it could
have been filed originally in this Court pursuant to 28 U.S.C. § 1332.

I1.

Attached as Exhibit “B” is a copy of New York Life’s Notice of Filing Notice of
Removal, which is being filed in the 19" Judicial District Court, Parish of East Baton Rouge,
State of Louisiana, with respect to the pending action number 614449,

WHEREFORE, defendant, New York Life Insurance Company, requests that it may

effect the removal of this pending state court action to the United States District Court for

> See Petition, 9 1

4-

Case 3:12-cv-00576-JJB-DLD Document1 09/18/12 Page 4 of 5



the Middle District of Louisiana in accordance with 28 U.S.C. § 1441 et seq.

KREBS, FARLEY, & PELLETERI, P.L.L.C.

[s/ Maura Z. Pelleteri

MAURA Z. PELLETERI (#8463)
AMY S. MALISH (#28992)
REBECCA B. FARINA (#33824)
400 Poydras Street, Suite 2500
New Orleans, Louisiana 70130
Telephone: 504-299-3570
Facsimile: 504-299-3582
E-mail: mpelleteri@kfplaw.com

ATTORNEYS FOR NEW YORK LIFE
INSURANCE COMPANY

CERTIFICATE OF SERVICE

I hereby certify that on the 18" day of September, 2012, I electronically filed the
foregoing with the Clerk of Court by using the CM/ECF system which will send a notice of
electronic filing to all counsel of record.

/8/ Maura Z. Pelleteri

Maura Z. Pelleteri

LA Bar No. 8463

Attorney for Defendant

New York Life Insurance Company
Krebs, Farley & Pelleteri, PLL.C
400 Poydras Street, Suite 2500
New Orleans, LA 70130
Telephone: 504-299-3570
Facsimile:  504-299-3582
E-Mail: mpelleteri@kfplaw.com

-5-
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PETITION FOR BREACH OF CONTRACT AND DECLARATORY JUDGMENT
NOW COMES RIECKE DEVELOPMENT AND CONSTRUCTION CO., INC,, AND
SECO GROUP, LLC (formerly known as SOUTHERN LOUISIANA WATER & SEWERAGE
7 CO., L.L.C)), which file this Petition, and allege the following:
1.
PLAINTIFES
Riecke Development and Construction Co., Inc., (“Riecke”) is a domestic corporation
with its principal place of business in St. Tammany Patish, Louisiana. SECO Group, LLC
(“SECO"), is a domestic limited liability company with its principal place of business in St.
Tammany Parish,
2,
DEFENDANT
Made defendant herein is NEW YORK LIFE INSURANCE COMPANY (“New York
Life” or “Defendant”), a foreign insurance company domiciled in Delaware, who can be served
| through its registered agent for service of process, Louisiana Secretary of State.
3.
VENUE
Venue is proper in East Baton Rouge Parish pursvant to La, C.C.P, art. 42(7) which
mandates venue in East Baton Rouge Parish for any foreign insurer.
4,
FACTS
On March 19, 2007, defendant issued four policies of life insurance, insuring the life of
Bruce Cucchiara, totaling $5,000,000.00. Three of the policies were in the face amount of
$1,000,000 each. Each of these three policies were owned by Riecke and named Riecke as the

beneficiary, specifically policy numbers 48 727 608, 48 727 568, and 48 727 525,

8460 Bluebonnet Bivd, RECDC.P
Suite B
Baton Rouga, U\IDBIQ “
¥ ’?o . AUG 08 2012
Gl %’ Certified True and / . L
2 Correct C() AT Generated Date:
CrtlD: 000044447 Eist Batog Rodge Parish ¢ 8/1412012 2:58 PM

Depuiy Clerk of Court
Altorntion and subsequent re<THig of (e certilied copy ey viataie La. RS, 14:032, {32, and/or REC Rule 3.3(a)(3).
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5.

The fourth policy, number 48 727 348, was issued on March 19, 2007, in the face amount
of $2,000,000.00, insuring the life of Bruce Cucchiara, owned by and designating the beneficiary
as Southern Louisiana Water & Sewerage Co., LLC, now known as SECO.

6.

On April 24, 2012, Bruce Cucchiara died,

7.

On May 22, 2012, the New York Life insurance agent which placed the above described
insurance policies, Philbert “PJ” Dematie, 111, forwarded to New York Life the appropriate claim |
forms on behalf of Riecke and SECO, including propet proofs of loss and the death certificate of
Bruce Cucchiara, all of which New York Life has admitted receiving on May 24, 2012,

8.

Pursuant to La. R.S. 22:1811, all death claims “shall be settled by the insurer within 60
days after the date of receipt of due proof of death . . . .” New York Life has failed to pay any
policy benefits to Riecke or SECO as required by contract and by law, and thus is in breach of
contract.

9.

Defendant is justly and truly indebted to Riecke in the amount of THREE MILLION
AND 00/100 ($3,000,000.00) DOLLARS, and Defendant is justly and truly indebted to SECO in
the amount of TWO MILLION AND 00/100 ($2,000,000.00) DOLLARS together with legal
interest from judicial demand until paid, penalty interest provided by law and by contract, and
for reasonable attorney’s fees and all costs of these proceedings.

10.

New York Life has indicated that it is waiting for the police investigation of Bruce
Cucchiara to be concluded by the New Orleans Police Department, but there are no facts
supporting any reasonable conclusion that Riecke or SECO or any of their authorized agents or
employees were involved in the death of Cucchiara, As such, New York Life has no reasonable
basis to delay payment to Plaintiffs under its life insurance contracts.

11,

Vaughn-& Associates, LLC
Attornoys at Law

Plaintiffs request a trial by jury.

Deputy Clerk of Court.
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WHEREFORE, Plaintiffs pray that Defendant be cited to appear and answer this demand
and after due proceedings had, that Riecke Development and Construction Co., Inc., have
judgment against Defendant in the amount of $3,000,000.00, that SECO Group, LLC, have
judgment against Defendant in the amount of $2,000,000,00, and that both Plaintiffs have
judgment against Defendant for contractual and legal penalty interest, together with reasonable
attorney’s fees, legal interest from the date of judicial demand, and all costs of court; and further,
1 Plaintiffs pray that the Court declare that there is evidence proven by a preponderance of
| evidence that Riecke Development and Construction Co., Inc., or SECO Group, LLC, or their

agents or employees were involved in the death of Bruce Cuechiara which would allow New

York Life to escape payment of the face value of the policies at issue,

David M. Vaughn, ar No, 08807
VAUGHN & ASSOCIATES, LLC
8480 Bluebonnet Blvd., Suitc B
Baton Rouge, LA 70810
225.,769.1320

Facsimile: 225.769-1115

Email: david@lalawfirm.net
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R N & Michael §. Walsh, Bar No. 8500
s D LEE AND WALSH
N - 257 Maxmilian Street

Baton Rouge, LA 70802

(225) 344- 0474
Michael@lecandwalsh.com

Attorneys for Riecke Development and Construction Co.,
Inc., and SECO Group, LLC

Please serve:

New York Life Insurance Company
Through its registered agent
Louisiana Secretary of State

8585 Archives Avenue

Baton Rouge, Louisiana 70809

Vaughn & Assoclates, LLC{ |/
Attorneys al Law

8480 Blusbormet Alvd, J
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RIECKE DEVELOPMENT & NUMBER: 614449 SECTION: 22

CONSTRUCTION CO., INC.

AND SECO GROUP, LLC 19™ JUDICIAL DISTRICT COURT
VERSUS PARISH OF EAST BATON ROUGE
NEW YORK LIFE INSURANCE STATE OF LOUISIANA
COMPANY

FILED:

DEPUTY CLERK

NOTICE OF FILING NOTICE OF REMOVAL

PLEASE TAKE NOTICE that New York Life Insurance Company, defendant in
that certain proceeding entitled “Riecke Development and Construction Co., Inc. and SECO
Group, LLC versus New York Life Insurance Company,” Case No. 614449 on the docket of
Section 22 of the 19" Judicial District for the Parish of East Baton Rouge, State of Louisiana,
has on this day filed in the United States District Court for the Middle District of Louisiana,
its Notice to effect the removal of said Civil Action to the United Statés District Court for
the Middle District of Louisiana. A copy of said Notice is herewith served upon the other
parties hereto and a copy of the first page of said Notice is attached as Exhibit “A,” in
conformity with 28 U.S.C. § 1446(d) as amended.

Dated: September 18, 2012

S, FARLEY & PELLETERI, P.L.L.C.

400 Poydras Street, Suite 2500
New Orleans, Louisiana 70130
Telephone: 504-299-3570
Facsimile: 504-299-3582

ATTORNEYS FOR NEW YORK LIFE
INSURANCE COMPANY
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CERTIFICATE OF SERVICE

I do hereby certify that I have on this 18th day of September, 2012, served a copy of
the foregoing-pleading by facsimile and by mailing same by United States mail, properly

addressed and first class postage prepaid, on:

David M. Vaughn

Vaughn & Associates

8480 Bluebonnet Blvd., Suite B
Baton Rouge, LA 70810

Michael S. Walsh

Lee & Walsh

257 Maxmillian Street
Baton Rouge, LA 70802

2 /(b

MAURA Z. PELLE{:F?U
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@S 44 (Rev. 12/07)

CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other
by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of t
the civil docket sheet, (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

I. (a) PLAINTIFFS
Riecke Development & Construction Co., Inc. and SECO Group, LLC

Eapers as required by law, except as provided
e Clerk of Court for the purpose of initiating

DEFENDANTS
New York Life Insurance Company

County of Residence of First Listed Defendant New York
(IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.

(b) County of Residence of First Listed Plaintiff ~_St. Tammany Parish
(EXCEPT IN U.S. PLAINTIFF CASES)

Attorneys (If Known) .
Maura Z. Pelelteri, Krebs, Farley & Pelleteri, 400 Poydras St., Suite

2500, New Orleans, LA 70130 (504) 299-3570

(c)  Attorney’s (Firm Name, Address, and Telephone Number’ )
Dawgl ?\/I Vaughn, Vaughn & Associates, 8480 Bluébonnet Blvd., Suite B,

Baton Rouge, LA 70810 (225) 769-1320; Michael S. Walsh, Lee & Walsh,
357 Maxmillian Street, Baton Rouge, LA 70802 (225) 344-0474
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