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¥enneth E. Dutruch v. Southesstern Lovisiana Water 8 Sewer (o, LLC., et at videntaped Daposiion of Yared 1. Riecke
: PROCEEDINGS E A. Again, I don't understand. How do
z THE VIDEOGRAPHER: £ you mean?
3 We're on the record. Today is the 3 Q. Well, were you the manager of SELA?
4 Gth day of August, 2011. This is the 4§ A. SELA was a C-carporation that got
2> videotaped deposition of Mr. Jared Riecke 5 switched to an L1C. So when we ran the
&  for the case entitled Kenneth Dutruch versus &  company, we had president, vice president,
7 Southeastern Louisiana Water Sewer & *  CEO, those kind of things, but I was also
8  Company, etal [sic]. §  the managing member and we had a board of
2 Would counsel please identify 3 directors,
18 themselves and which parties they represent. 10 Q. Fair enough.
i MR. PERAGINE: il A. Soldont - Ihope that answers
1z Alex Peragine and Erin Lorio iz ik
13 representing the plaintiff, Kenneth Dutruch. i Q- Ckay. And if I -- I'm going to
ig MR, GOUX; i4£  show you a document. T'Hl mark it as
13 Jeremy Goux representing 1% Bxhibit1, It's a set of Articles of
i&  Southeastern Water and Jared Riacke, 1&  Omganization of Southeastern Louisiana Water
iz MR. ARCENEAUX: 17 B Sewer Co., LLC, Bates msmber STP-000465
15 And James Arceneatx aiso 18 through 466. It's just a two-page document,
1% representing the defendants. 1% sir, Artides of Qrganization. Do you
22 JARED J. RIECKE, 29 recognize that document?
21  after having besn first duly swomn by the 2z A, Yes, Ida,
22  above-mentioned court reporter, did 2z Q. Okay. And if you look at the last
23 testfy as follows: 23 paragraph on first page, it says that the
<4 EXAMINATION BY MR. PERAGINE: £4  company shall be managed by managers;
25 Q. Mr. Riecke, would you please state 23 romad?
Fage & Page 11
L your full name for the recard. M A. "The Company shall be managed by
Z A. Jared John Caruso-Riecke. 2 Managers..." Do you want me to read it?
: Q. At one ime you were an officer of ! Q. I'm just asking. Isthat a fair
£ @acompany named Southeastern Louisiana Water 4 reading of 7 -
& Sewer Company, LLC; comrect? = A. Yeah. Itsays, "“The Company shall
£ A. Comrect ¢ be managed by Managers who shall comprise a
1 Q. And you were the chief axeritive 7 Board of Directors of the Company, who need
g  officer? 8 not be Members of the Company.”
g A. Comrect. & Q. Okay. Fair enough. Just put
e Q. That same entity now strvives today ¢ that--
== under the name SECO Growup, LLC; correct? I A.  Where do you want me ko put it?
=2 A Comred. 1z Q. Ewverything goes to Lynn as you're
13 Q. Okay. Is SECO Group, LLC an % done with it.
14 operating entity? i A. Okay.
8 A. Idont understand. b=} - Q. Okay. Today who's on the board of
1€ Q- Does it conduct business? T&  directors of SECO Group?
17 A, Yes, it does, H) A, SECO right now is myself, Rod
s Q. Ckay. What hisiness does it "1€  Rodrigue, and I think that's it. Ithink
13 eonduc? "15  it's just the two of us.
2C A. Reai estate management, real estate JED Q. Onthe board of directors we're
2. sales and leasing, development and also 2% talking about?
22 construchon. 2z A Yes, :
22 Q. Okay. Whenthe company was named 23 Q. Okay. And who are the members?
24 SELA, it was a manager-managed Li.C; is that ~4 A. The members are comprised of the
75 corect? 2% Karen S. Riecke Inter Vivos Trust.
Page 10 Page 12
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Kenneth €. Dutruch v. Southeastern Lowksiana Water & Sewsr Co, LLC., et al Videntaper] Begasition of 3ared 3. Riecke
1 Q. And that is the sole member? 1 Q. Fair enough. And I'm — You don't
2 A. Yeah. They own all of the stock. 2 have o guess.
2 Q. And that was true also when the 3 A. Yeah.
4 company was named SELA; correct? 4 Q. Approximates are fine.
5 A Comect. 5 A, Okay.
& Q. Okay. Why was the name changed? g Q. Did some of those people go to work
7 A_ When St. Tammany Parish bought the T forthe Parish?
3 assels, they wanted the name and the loges. 8 A. I believe most of them did.
9 Q. And when you say St. Tammany bought 3 Q. Okay. How mary people are working
12 the assets, they did not buy all of the 12 for SECO today?
11 assets of the company; comect? il A. We have four field employees and
i2 A Correct, 12 one, two, three - three or four office
13 Q. And the assets that they did not i2  employess.
14 buy are assets that currently are used in 14 Q. Okay. Have you ever performed any
i3 the current business activities of SECO; is 1% work for St. Tammany Parish?
1€ that a fair statement? e A. Me personatly?
i A. Some of the assets were sold to 1 Q. Yeah.
12 other water and wastewater providers, Some ig A. Ne. Not me personally.
12 of the assets that remain that were part of i2 Q. Did you consult or work with the
22 the originat SELA that remain in SECO are 23 Parish after it bought these assets at ail?
Z1 ot or pieces of - small pleces of 21 A. No. Part of the agreement was that
23 property that might have had a well site or 122 Ywould be avatiable if they had any
23 awastewater plant at ene time. Then it was 23 questions, but they've never called on me
<4 disassembled during regionalization and ‘24 for any questions,
25 there was no reason for St Tammany totake 23 THE VIDEOGRAPHER:
Fage 13 Page 15
> It sothat remained in there. And there was 3 Alex, can you slide it up?
Z  some equipment that was left in there. 2 EXAMINATION BY MR. PERAGINE:
3 Q. Olay. Now, the -- St. Tammany 2 Q. And when I ook at your name on the
4 Parish assets that were acquired by the 4 Secretary of State website, sir, Isee a
3 Parish, were they generally the assets 5 large number of varipus LLC's and similar
£ reguired to run water and sewerage % types of entities. Have any of those
7 operations within the parish of St. Tammany? 7 entities ever performed work for St. Tammany
2 A, Yes, 5  Ppansh?
2 Q. Ckay. 5 A. Yes.
13 A. Can [ move my chair soIcan iE G. Okay. Which one?
11 ke -— i A. SECO.
12 Q. Sure. ' 1z Q. And what has SECO done for the
13 A - look at you — 13 Parish?
14 Q. However you'd like, 1z A. We gave them a hid bo use a crane
iz A. — because I'd like to focus? i3 o move a sewer plant and I think Riecke
lg (. Whatever you'd like to be — Make 1% Development & Construction, which is another
17 yourself comfortable. 17 one of the companies we have, did some
s A. Yeah. Okay. 18  fabrication work for them.
15 Q. Ckay. Allright. Atthe time you 19 Q. Isthat—
25 sold these assets to the Parish, how many 3 A. Metal fabrication work.
21 employees did SELA have? Z1 Q. I'msomy?
22 A, Thity — Somewhere between 32,33, 22 A. Metal fabrication work for them.
23 34, up in that range. 23 Q. Was that before or after the sale
24 Q. Okay. 24 of SELA assets?
2% A. Somewhera around 30. 23 A. After.
Page 14 Page 16
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A. Comrect

I

. Both of those events?

TS PUR L

Ao

A. Yes, sir.

Q. Okay. You said there's one member
of SELA and it's the Karen Smith Caruso
Riecke Trust?

A, Well, there's ~ The stock in SECO
is all owned by Karen Smith Caruso Riecke

[ I o S 1 BV C PV R A

Q. When does the st expire?

A 1think it's got a long, long life.
1'd be guessing. To the best of my
knowledge, it's, I think, when I'm 65 or 70
years old, something Jike that.

Q. Who established the trust?

&  Trust & A. My mom and dad.
2 Q. Okay. Now, you say the stock. 1 g Q. Have there ever been any
1 seemtorecal. The-- i3 beneficaries of the trust other than you
i1 A Well — 11 and your two brothers?
iz Q. - entity SECO s SECO Group, LLC; iz A. Never.
I3 comed? i3 Q. OnJanuary 13, 2010 SELA sold
14 A. Yeah. The membership interests. 14 assels to the Parish of St. Tammany;
ik Q. Isentirely owned by this trust? it comect?
i€ A. Corred. . 1€ A. No, sir.
1% Q. Ckay. And that same thing was true 37 Q. What was the date?
ig8  pf SELA? 18 A. March.
1Yy A At some stage during the SELA life, 18 Q. What was the purchase prica?
2% the majority was always — like 90 percent on A. Purchase price of the asset was $36
21 or better was always owned by the trust. 22 million.
22 Myself, my brothers, my mom and dad might 22 Q. And you said the asset. Itwas a
3  have had anall interests, but all of those £3  group of assefs -
24  were absorbed or faken in by the trust 24 A. Yeah.
2% before the sale. z% Q. -- comrect? Okay. And you
Page 17 Page 1%
1 Q. Before the sale to St. Tammany I recommended as the manager that SELA enter
Z  Pansh? Z  into that contract; correct?
2 A. Comect. 2 A. Correct.
4 Q. Okay. Who's the trustee of the 4 Q. Okay. Why did you consider that
S tust? 5 contrack to be in the best interest of the
6 A. Red Rodrigue. &€  company?
7 Q. Has he always been the trustee of 2 A Well, at that stage there were many
& the tust? &  reasons. The first reason at that stage was
2 A, No. Prior to that, it was Ray % that - Well, you get ta take ~ You got to
1% Riecke for a short period of ime and prior 35 take a step back and look at what was going
11 tothat it was Jean Champagne for a period X1 inglobo with mry — with the family. We
iZ  oftime. 12 were steeped very heavily in real estate
13 Q. Is the trust governed pursuant b I3 holdings, real estate development,
T4 aninstrument of brust? 114 apartments, commercial buildings, and in
13 A. Yes, 15 2009 -- 2008 really the market started to
1€ Q. Okay. And who are the i€ slip. 2009, 2010 continuing today the real
17 beneficaries of the trust? 17 estate market's very bad.
ig A, Myself and my two brothers. i8 Quite honestly, in 2009 we decided
i E Q. And are the three of you as 15  we needed to sell the company. We needed to
23 benefidaries equal in beneficiary status? 20 sefithe assets. We needed to sell whatever
23 A. Yes. 21 #twas we could sell to keep everything
Zz Q. Okay. So i the extent the trust z2  afloat, and that's why the decision was made
22 was to pay out something to the 23 in 2009, somewhere around the summer of
24 beneficiaries, it would be paid out a third 24 009, to sell the assets, the majority or
25 toeach of you? 25 all of the assets out of the company to St.

Pege 18 -

Page 20
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1 Tammany Parish. 1 that
2 Q. Thaak you. Now, why did you think 2 Q. Okay.
3 that the price was a fair price? 3 A SEQO does today.
4 A. Well, part of the problem in 4 . SECO does tnday?
5 looking at — again, at what the price was 3 A. But back during the SELA days, no,
6 was the affordability of it. The bond % they didn't own anything like that.
7 market in 2008 had taken a bad hit and 2009. H Q. Okay. So at the time that you sold
g 20091 believe there was one company left 8  assats to the Parish March 2010, did SELA
¥ that was writing bond insurance on Wall 9  awn any assets other than water and sewerage
iC  Street, and when you looked atthe cash fiew 10 assate? '
17 pumbers of the company and what it coulc 11 A. Yeah, Like I said, it owned some
12 support, we were somewhere around that 35, 12 real estate like where smalk
|12 37 type numbes. 13 subdivision-type plants, packel plants might
14 Q. And you said when you look at the 14 have been or small wells at ene stage might
15 " affordability. Yeu're saying when you look 15 have heen that were then plugged and
Lz atthe affordability from the perspective of 15 abandoned. Those small pieces of real
17 the Parish; correct? 17  estate, those stayed in the company, but as
i3 A. Weill, when you fook at 18 far as any type of commerdial rental
13 affordability of what anybody could cash properties or apartments or something like
22 flow this company as, yeah, 2 that, that wasn't in the company.
21 Q. Okay. You said you made the 2 Q. Okay. Now, let’s go back to the
22 dedsion armund 2000, but it is a fair 22 concept of a stock sale versus an asset
23 statement, sir, that negatiations with the 23 gale
24 Parish over a possible deal whereby the 24 A. Uh-huh {(indicating affirmatively).
25 Parish would acquire the assets of St 123 Q. First of ail, why was the
Page 21 Page 23
1 Tammany — of SELA began as early as 2005; 1 difference important to you?
2 corred? 2 A. From our CPA's perspective, the
2 A. No. Early on tha potential sale or 3 amount of taxes that we would pay was - was
4 the selling of SELA was always a stock sale. 4 drasticlly different.
5 Ttwas to sell the company as a whole, the g Q. Fair to say sellers slways want to
€  stock of the company. It wasn't until ¢  do a stock sale and buyers always want to do
7 sometime arpund the middie of 09 that we 3 anasset purchase?
£  came to the conclusion that we wera goingto S A. Iquess it would be fair to say.
¢ have to sell assets of the company. 2 Q. Okay.
H ¢ Q. Let's talk about that for a bit 12 A. This is the only company — the
il because — 11 only type of S kind of company T've ever
1z A, Okay. 12  sold or bought so -~
13 Q. - you've indicated that the assets 13 Q. Okay. In March 2010 when the deal
14 vou sold to the Parish were the assets 14 was made, how much of the sale proceads went
13 required to cperate a water and sewerage 15 1o the trust that day?
1% company in Sk Tammany; corect? is A. We had to pay off bank debt. There
17 A. Correct. 1T was a bunch of — I'm thinking it was
i Q. And there are a number of other T somewnera amund 18, 19 millien.
13 assets of the company consisting of, 13 Q. Out of the 36 million, you had to
2C  believe you described, real estate, 2% pay bank debt, some of which was probably
2%  construction equipment, commercial office 21 secured by the assets; commect?
22 space, rental apartments; correct? 22 A. Correct.
23 A. Yeah. But those weren't awned by 23 Q. And after you paid off the
Z4  SFLA. SELA never owned aparbments or 2% creditors, 18 to 19 million was left in the
23 commerdal rental space or anything like 25 zccounts of SELA post sale to the Parish;

Page 22 Page 24

6 {Pages 21 to 24)

PROFESSIONAL SHORTHAND REPORTERS, INC(800} 536-5255 (504) 529-5255

New Orleans ¥ Baton Rouge * Shreveport




St Tammany Parish Clerk of Court  Docket#201011212

Kenneth E. Dutruch v, SoLbeastern Lovisiana Water & Sewer €o., L.L.C, et 3§

Videntaped Deposition of Jared J. Riecks

I comed? 1 want 10 hoki that money.
2 A. Correct. 2 Q. Okay. What is the development at
3 Q. Now, did that represent the 3 sue?
4 entirety of the purchase price or did the 4 A. TerraBella.
5  Parish hold some money back? 5 Q. And who awns TerraBella?
& A. Yesh. They held a million five 8 A. My understanding is Boh Brothers.
7 back Q. Okay. And what is the dispute
3 Q. Okay. And has that million five &  around this million doflars — around which
2 since been paid to the SELA or SECO Group % this miFion deliars is focused?
1% now? 19 A SELA had with every group of
i A, Ahgif a million has. 500 has. 1i  deveiopers, sublivision-type developments,
12 They're still holding a million. 12 not really commercial but on the residential
13 Q. Okay. And for how long do they 33 side would enter Into a developmental
14 hxld that million? i4  agreement with the developer, All of those
1% A. 1think that goes untit October of 1% development -- developmental agreements that
1t this year. 3 were still active were transferred to take
17 Q. Okay. And have there been any 17 SELA out and to name the Parish. When we
ig  claims that you've been notified of — 12 went to Boh Brothers group to get them to do
19 A. Yeah. 1 it, there were some issues with the
2% Q.. -- by the Parish — 2% developmental agreement thar's being worked
23 A. Yes, thers is. 21 out
2z Q. Pm sornry. Let's slow down. 2z Q. Well, how much is the daim of Boh
232 A. Sorry. 23 Brothers?
£4 Q. It'simportant if you let me finish 24 A, A low side of 250, 5 high side of
25 my question. 25 380.
Page 25 Page 27
s A. 1apchkgize. z Q. Olay. And isita daim for
z Q. Iunderstand you're extremely 2 construction costs generally?
3 intelligent and you know where I'm going, 3 A. No. It had nothing to do with
4 but she's got to get my question and yaur 4 that
5 answer and it's reafly easler for her if we 5 Q. Ch.
&  don't tafik over each other. Okay? ¢ A. Ithad to do with the — with the
? A. Samy, Alex. 7 prepurchase capadties and it had to do with
8 Q. Okay. € rebates that as people tied in and capacity
£ A. Iapologize. ¢ feas were charged, what they would get back.
ic Q. Alright. You indicated a million 1g Q. I'm nat certain I'm dear op what
i1 dollars has been held back and is due to be 11 you mean when you say prepurchase
12 paid in October of 2011; comedt? 12 capacities, sir,
12 A Yes, sir. i3 A. Okay. To give you the guick
14 Q. And the question with regard -- 4 overview —
15 that I was about to ask you was, has the 1s Q. Blease.
i&  Parish notiffed you of any claims against ig A. — water and wastewater are both
17 that million doflars that the Parish intends 17 finite amoents of capacity. When you build
1% tp assert? 1% a million-galion-per-day wastewaber
13 A. Yes, 3 treatment plant, you can only sell a million
23 Q. And-- 20 gallens of theoretical wastewater aut of it,
21 A. Thereisa-- There's still a 2% In other words, you can't huiki a
Z2  contract between a development and the (22 million-gallon piant and sell two miflion
23 Parish and SELA that nesdstobe worked out. 23 gallons worth of wastewater.
24  Spwe're in the process of working out the 4 S0 when we would build the
2% agreement, and untit that's worked out, they 23 Tadilities, developers would come to us and
Page 26 Page 28
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1 seeif we had capadity. Sometimes, but H A. The money goes — Well, after that
2  espedaily during the 2005, 2086, 2007 era Z  the money goes up to the trust and then from
3 when there was so much development goingon, 2 there money is loaned to other Riecke-held
1 developers would come in and prepurchase the 4 companies.
S amount of capacity that they needed for a 3 Q. Okay. When you say the money goes
€&  subdivision to guarantee that their &  upto the trust, does the entirety of the
7 suhdivision could continue withaut being 7 sum from the sale of SELA go to the trust?
8 slowed down while new fadilities were being 2 A. No. I'm sure some was left in the
g buitt. % SECO account.
i Q. And so fundamentally the question i Q. Okay. How much was left in the
11 is whether or not there's sufficient 1l SECO account?
iZ2  capadty to fund the conirads? 2 A. A couple of million, a few million,
i3 A. Oh, no. There's sufficient i3 . Well, couple, few. Whai? Two?
14  capacity to fund the contracts. The issue L4 Fve? Seven?
12 with TerraBela comes in is that the Parish - A Ident know off the top of my
16 is charging a capacity fee and & not 1% head.
17 interested in rebating their portion of it 17 G Okay. Well, after money came in,
18  back to them as the contract agraes, 18 18 or 19 million, fo SELA, some stays in
1z Q. So are you contesting the Parish's 1%  SELA and is now in SECO; correct?
20  position? 22 A Corrett.
21 A. No. We're trying to work a deal i1 Q. Qkay. And some sum of money, maybe
2Z  out with them. 2Z 1010 12 to 15 million, goes from SELA to
23 Q. Okay. Who's warking cn that deal? :2%  the trust; corredt?
2L A. Paul Mayronne. 22 A. Uh-huh {indicating affinnatively).
23 Q. Okay. Fair enough. And Paul Z>  And-- Correct,
Page 23 Page 31
1 Mayronne is an attorney with Jones Fussell 1 Q. Okay.
2 who represents SECO Group today; correct? 2 A And then —
3 A. And represented SELA in the past 3 Q. You don't have any particular
4 since 2002. 4 recollection of how much money that was?
s Q. And just 50 we can agree on it, 5 A. Uh-uh (indicating negatively}.
& it's the same company. Tt was just a change & Q. Okay. Now, has the trust paid any
1 of name; correct? T of that money to the benefidaries?
B A Yeah. Comect. g A. No.
& Q. Okay. Allright. Now, let's go g Q. Okay. The trust still cantrais all
12  backto the date of the transaction with the T4 that money?
1% Pamish. $36 milion changes hands. R A. What happened with the money is tha
12 Roughly — Let's just say roughly half of it 12 trustthen loaned it to other Riecke-held
12 goes to pay aeditors; right? You said .12 entities.
=4 there was like 18 — 14 Q. Right. And what were thosa other
is A. About 18 — 15  Riecke-held entities that the trust funded?
1% Q —-or19? ig A. Let's see. It would have loaned
17 A. —19. Yeah. 17 money to IR Properties which was some
ig Q. Okay. 13 apartments. It would have ioaned money to
13 A. Yezh. 1§ (Castine Ppinte which is a Mississippt LLC
23 Q. Sothere's 18 or $19 millicn and 23 that owns raw land and Riecke Development &
21 that money comes into a bank account 21 Construction and those are the ones off the
22 controlled by SELA; cosrect? 22 top of my head. There may have been sthers.
z3 A, Correct. 23 Q. Any money the trust lent cut was to
24 Q. Okay. Then what happens to that 24  entities owned or controizd by vou ot other
25 money? 253 members of your family?
Page 30 Page 32
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A Corredh.

Q. Okay. And I take it from your
answer that none of the money has been
adually put in your pockets int the form of
a distobution of proceeds from the trust?

A. No.

Q. And the same --

A. No. The trust is not distributed
or anything.

Q. And the same would be true for your
brothers; correct?

A. Correct.

Q. Clay.

A. Comed.

Q. Allright. At the time that you
sold to the Parish, what was your salary for
being the chief executive officer of SELA?

A. Around a hungred thousand.

Q. Okay. And did you get any
incentives or bonus payments on top of that?

A. No. You know, I had a company
truck and I had heaith insurance.

Q. OCkay. Would you please provide a
brief summary of your formal education?

A. Sure. Went to St Paul's,
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graduated in 1989, went to LSU, graduated in
1094,

Q. And what did you araduate — What
did you major in?

A. I was a political science major.

Q. Ckay. And no postgraduate
education?

A. No.

Q. Okay. And since the fime you
graduated, briefly describe pleass your
employment. history.

A. Sure. In 94 to ‘98 I worked for
my family managing and aperating rental
apartments, residential rental properties,
and building single-family housing. Around
'08 I started working — I started working
with 5ELA in "98 as someone wha handled
customer disputes and a fiaison with the
Public Service Commission.

And then in 2000 we stopped -- 1
stopped building houses and kind of put the
construdion husiness on the back burner and
moved full time into SELA. 2002, 20031
became CEC and during ~- throughout that

whole time I've been involved in real estate
Page 34
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development and various forms of
construction but also handled the CEO duties
at SELA,

Q. Fair ip say you've always worked
for entities owned or cantrolied by your
family?

A. Sure. Yeah.

Q. Going back to the deal with the
Parish and thinking atout specifically the
assals that were excluded from the sale,
were any of the assets excluded from the
sale stock that was awned by SHLA?

A. No. Watt. Now I'm confused. The
assets — Yeah. They didn't buy the stock.
They just bought — They bought Systems —

Q. Yes.

A, - outofit. Okay.

Q. But did SFLA own any stock as an
asset of SELA?

A Yes

Q- What stock?

A. It owned stock in CoBank.

Q. And—

A. That was our lender.

Q. Who's CoBank?

Page 35

A. CoBank's a big agricultural and
utility bank somewhere in — I think they
were based out of Coloradp,

Q. Okay. And I'li just — Bo you
recall ather than the stock that yout're
describing any other assets that were
excduded?

A. Sure. The syster at Terra Mariae
on Stafford Road, that was sold to — The
Homepwners Association took - took control
of that. They bought the water and the
sewer systemn for that. There was a
subidivisian in Harmmmond. [ balieve the name
was Hidden Ponds. That was sold to ancther
water/wastewater provider.

Anything else you recall?

No.

It's not @ memory test.

Nc. Imean —

Clkay.

— those are the two big ones that
I remember.

Q. Ckay. And the one in Hammond or
the one in Tangipahoa Parish, the Parish
wasn't interested — St. Tammany wasn't

Page 36
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1  interested in operating anything in -~ 1 SHA.

2 A. No. Idon'tthink ~ 2 A, Jury?

3 Q. - Tangipahoa? 3 Q. Yeah.

4 A. - they can cross lines. 4 A. Okay. The — There was a period in

5 Q. But it was never understond that 3 time around 2000, 2000 -~ around 2000 that

& St Tammany in any iteration of the deal -- ¢ my dad was no longer running SELA and he put
7 Isit a fair statement that St. Tammeany 7 Mike Culver in charge of SELA. Mike Culver

8  Parish was never interested in buying water was running the company and not runnlng it

G

and sewerage systems located in Tangipahioca
Parish?

A. Quite honestly, that whole: issue
came up owards the end when we realized
that they can't.

Q. Right.

A. I mean, I don'f think that they
necessarily recognized or realized that we
had something over there.

Q. Okay. But it hecame clear during
the negotiation process that the Parish
toukl not -

A. Yeah. They could't cross the
lines.

ad NI R O AD WS = O N A W N b D

Q. Okay.
A, Saorry. Sorry.
Q. Allright. We're going totry it
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one more time. Okay?

A, Sorry.

Q. Aliright. It became clear during
the negatlation process as you went towands
the sale that the Parish had no ability to
own and operate a waber and sewerage
treatment system in Tangipahoa Parish;

P T 1 T A YR LS T )

«d

properly is the best way to put this. And
SELA had a number of dean water viglations.

When we were made aware of it, and
that's something I'll never forget, Jean
Champagne was the counsel for SELA at the
time. Myself and Mike Culver were summoned
1o DEQ in Baton Rouge, and, you know, 1
remember on the way up there lean even
asking Mike Culver, "What are we going for?
Is everything fine? What's going on?" And
Culver said, “Oh, 1 think they want to taik
o us about taking over a plant that's not
operating comectly,” blah, blah, blah,
btah, biah,

Long story shost, we walk into a
room with ahout 15 peogple from DEQ and they
just hit us right between the eyes with

Page 39

pictures, with reports and everything else
at what had been going on. Shortly
thereafter we had a meeting between — I
think my dad was involved, Jean Champagne,
Rod Rodrigue whete i was decided that Mike
Culver would be relieved of his duties and I
would take over running the company.

3 comred? g Q. Okay. And that was the event that
£ A. Correct, 3 triggered you becoming the chief executive

Y Q. I'm qoing to show you a document 1% officer; comect?

i1l andIam going to mark it as Depasition 1 A. Yes, sir.

12 ExhibitNo. 2assoonaslocate it. Itis 12 Q. Okay. And charges - formal

13 adocument from the Office of Criminal i3 charges were filed by the federal

14 Enforcement, Forensics and Training, United 14 government; corract?

1%  States Fnvironmenta! Protection Agency. Do 113 A. Against the company. Correct.

15 yau recognize that document, sir? 16 Q. And the company pled quitty to

1~ A Yve never seen this document but 1 17 those chames; corredt?

12 can read it real quick. 1€ A Yes, wadid. Okay.

i5 Q. Please. Take your ime. 12 Q. Putitthere.

Z0 A. {Wimess reviews document.) Okay. 23 A. Oh, soiry.

21 Q. Okay. Do you recalt the events 121 . 1"l show you a document dated

22 that led to a quilty plea by SELA? 22 November 15, 2004. Ttis — 1 will

23 A, Yes, Ido. 23 charaderize it as a letter from you to

24 Q. And would you please tell the jury Z<  Messrs. Cucchiara, Dutruch, and Gilbert, Do

23 about the events that led to the guilty by 23 you recognize that docuraent, sir?

Page 38 Page 40
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Q. Okay. And there could be a lag of

¥ B L BBty

i A. Yes, Ido. =
2 Q. Okay. Isthat your signature on Z  time between a commitment to purchase and an
3 the second page? 3 acua! purchase; corred?
4 A Yes iis 4 A. Sure,
5 Q. Okay. First sentence of the igtter & Q. And the more complicated the deal,
£ says you are herehy authorized to act as our € the [onger the lag of time might be?
7 exdusive agent to secura a sale for SELA; 7 A Sure.
2 comect? & Q. Okay. Piease read the next
3 A. Yeah. Butitspells it out but -~ 2  sentence.
il Q. Yesh. But you want me to -- You it A. For these services, you are to be
11 wantio - You wantto — 31 paid five percent an the total amount of the
12 A. Well, no. I'm just saying. You're 12 sale
12 asking me and it says you're heraby iz Q. Sothe way the fee under this
14 authorized to act as our exclusive agent to 14 agreement would be calculabed would be by
1% secure a sak for the Southeastern -- or for 1% laking the total sale price and multiplying
16  Sputheastern Water & Sewer Company, i8C. 3% itby .05; comred?
13 Q. SELA? 17 A. Sure.
ie A. SELA, 18 Q. Ckay. And then the next sentence
19 Q. Right. Okay. What is your 1%  saysthe oniy exception to this agreement is
20 understanding of the term "exclusive agent™ 20 Americon Water Company with whom SELA has
2% A. That they would be in charge of 231 had bad previous commumications. Did I read
2z finding buyers, dealing with the buyers and 22 that correcdy?
22 bringing it to 2 dosing. 23 A. Comect.
£4 Q. Okay. And the second sentence, why ¢ Q. Okay. And so obviously there had
23 don'tyou just read the second sentence out 22 been some prior discusslan wilth American
Page 41 Page 43
loud? Water Company and SELA; corredt?
A. Sure. Should a commitment to A Correct.

purchase be obtained by you or by us from
any source you introduce, SELA agrees to pay
your fee on the total amount of the sales
price,

Q. Okay. And what do you understand

B L L BT S W A ]

Q. And you are saying that any deal
made with American Water Company was
excluded from this document; correct?

MR. GOUX:

Let me lodge an objection here,

8  bythe concept of a commitment to purchase? & Alex. Idon't know that there's been a
3 A. A commitment to purchase would be a ¢  foundation to suggest that Jared actually
i3 purchase agreement, something that commits 10 authored this document and yet you're saying
11 both parties to moving forward to a dosing. 11 that "you're saying." I believe the text of
la Q. Okay. It's not the actual cosing; 12 this document was provided to Jared, so just
13 comrect? 13 for darification with that
14 A. No. It woukin't be the actual i And also only 1o lodge a continuing
1z closing. 1> objection that I can understand your
g Q. Qkay. So Iam correct in stating 16  questioning him as to his understanding of
1% it would not be the actual closing? 17 the docurment but he's not a lawyer. He
1s A. A commitment would be — The best 12 can't give a legal opinion of the bonding
1% waylcandefine a commitmentwould bea 1% nature of it Subject to —
2% punchase agreement, a bonding purchase (20 MR. PERAGINE:
21 agreement. ‘22 Absolutely.
22 Q. An agreement to purchase in the 2z MR. GOUX:
23 future; falr? 23 Okay.
24 A. A bonding agreement to purchase. .21 BXAMINATION BY MR. PERAGINE:
25 Comect. ‘25 Q. And, sir, to he compietely fair,

Page 42 Bage 44
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1 when I ask you what your understanding of " Yesh. Alex, I'm not objecting to
2 something is, I'm not asking for anything 2 that. I'm just saying --
3 more than your understanding as the manager 3 THE WITNESS:
4 of SELA. 4 Yeah.
5 A. Okay. 5 MR. GOUX:
s Q. Okay. Butlet's deal with the & -- your characterization, that
7  other objection raised by Mr. Goux. I did ¢ "your" language. I just want to make sure
8 askand you did verify that that is your B you know that he didn't author the original
3 signature on the second page; correct? ¢ form of that,
-G A. Ttis my signature. ~c MR. PERAGINE:
i1 Q. Okay. And so when you sign a _1 And I understand that he didn't
2 letter addressed to these peopie and there's _Z  author the —
=3 signature lines — You know, go ahead and 13 MR. GOUX:
24 look at the second page. You know, theve's ~4 No. Iagree —
153 very truly yours, Southeastern Water & Sewer 25 MR, PERAGINE:
1€  Company, LLC, by, ard that's your signature; & — original form.
17 right? i MR. GOUX:
18 A, Sure, ig - he signed it, no doubt.
ie Q. So you upderstand that when you 12 MR, PERAGINE:
20 signed this, you wese signing it on behalf gy Buk I want to make it very dear
21 of SELA? 2% that he adopted it when he decided to sell.
s A. When I signed this document, I 32 MR, GOUX:
22  signed it on behalf of SELA. 23 Fair enough.
24 Q. Okay. And then undemeath that it Z4  EXAMINATION BY MR. PERAGINE:
25 says accepted this 15th day of November, 23 Q. Do you understood that when you
) Page 45 Page 47
1 2004; correct? 1 decided to sign this on behalf of SELA, you
z A. Yes, sir, it does, < were adopting this language on behalf of
3 Q. And then there's signature lines 3 SELA?
4 for Mr. Cucchiara, Dr. Dutruch, and Mr. 4 A. 1understand when ¥ signed this
> Gitbert; correct? S agreement, what you calt a letter, that I
8 A Comect. €  was bonding SELA to abide by this.
7 Q. And they all appear to be signed; 7 Q. Right. And it was a letter when
2 comect? -8 you signed it atid it was a contract when ali
g A. Corect. 5 parties signed it; fair enough?
Q. Do you have any reasan to doubt 1G A. I guess, if that's how y'all phrase
1> thatany of those signatures are the 1l i
1z signatures of those individuals? 12 Q. Okay.
i3 A No. 13 A. I'mnat 3 lawyer.
14 Q. Okay. Sothisis a fetter you 1é Q. Iknow.
15 signed; correct? 15 A. You know, I look at it as an
18 A. Isaletter. It's an agreement 1&  agreement —
1% that Isigned. 17 Q. Iknow.
s Q. Okay. And — LB A. --not aletier.
is A. But T didn't draft it lg Q. Let's go back to that. You look at
25 Q. Okay. But you understbod when you 22 it as an agreement?
21 signed it on behalf of SELA that you were 21 A. Yeah,
22 making this the agreement of SELA? Youknew 22 Q. You understand —
23 thet; corect? Z3 A. Nota letter. Imean, a letteris
22 A. Yeah. i4  something, you know, you would mail to
25 MR, GOUX: 25 somebody, something like that. I ook at
Page 46 Page 48
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*  thisas an agreement. > memory that Mr. Champagne was the counsel
2 Q. Right When everybody signed i, 2 with you when you went up to Baton Rouge
3 inyour view everybody agresd to this, then 2 that day?
4 itwas a2 confract; fair? 4 A. No. Iknow he was. See, all of
s A Sure. 5 that, that happened in 20865, We were on our
£ Q. Okay. Let's talk about that drive §  way to DEQ, not EPA.
7 up to Baton Rouge for a second with DEQ. In 7 Q. Oh, okay.
& the car were you and Mr. Culver and Jean g A. The issue with DEQ started back in
3 Champagne? S 2001, 2002.
13 A. Comedt. io Q. Okay. And so Mr. Champagne
11 Q. And did you say that Mr. Champagne 31 shepherded you through the process with DEQ
12 was acting as counsel? Iz but not with the process through BPA?
iz A. Yesh. Jean Champagne was jegal i3 A. Well, I woukdn't define what he dxd
12 counsel for SELA up until about 2003, T want 4 asshepherd me through. Hewentto a
18 tosay-—- i3 meeting with me and then I hired outside
ig Q. That's interesting — 19 counsel
iz A. — maybe early 2004. i Q. Okay. And I dontwantto bry to
HES Q. - because I seem to recsll the I put words in your mouth,
3% date on the EPA document, What wasit? why 1% A Yeah. Yezah.
23 don'twe just pulf & back. What was the 2 Q. That's perfectly fine.
2. date? 25 A, Yeah.
2 A. Imsomy. 22 Q. And who was the cutside counsel you
z Q. The charge was made i August 2005 (22 hired?
z4  and the sentencing was in August 2005, is F4 A.  We hired multiple firms. We hired
25 what it looks like to me. "3 aguy named Paul Dicharry who was at Adams
Page 49 Fage 51
3 A, Okay. 1 and Reese and now is at Taylor Porter. We
z Q. Was Mr. Champagne counsel fur SELA 2 hired somebody from David Sherman's office
3 in 20057 3 at Chehardy Sherman.
4 A. No. He left — He left sometime in 4 Q. Chehardy Sherman?
5 2004, earlyfmid 2004, 5 A. Uh-huh {indicating affirmatively).
5 Q. Whydid he leave? € Q. Ckay.
? A. We had a parting of the ways in A.  And Mr. Mayronne was —
& globo with all of our businesses. 8 Q. Okay.
= Q. Mr. Chamnpagne had been involved in £ A. -- hired as weil.
it many of the Riecke businesses; correct? B Q. Aliright. Why don't we go back to
i A. Yeah, For — Mr. Champagne's my 1l this document which, of course, T would now
12 unde, ‘12 [ike to go ahead and designate as Exhibit 3
13 Q. I'msorry. When I think — Please 13 and I'm talking about the November 15, '04,
i4  explain. lean Champagne is not your uncle? i4 2004, leter agreement which we've agreed is
15 A, No. Heis my unde. 13 acontract between Mr. Cucchlara, Mr.
l6 Q. Okay. It Dutruch, and Mr. Gilbert on the one hand and
17 A. Mr. Champagne is my wrele, He's 7 Southeastern Water & Sewer on the other
it marred to my dad's baby sister. He and my +8&  hand. Ckay? There was an exception to this
12 dad were In multiple businesses from 1% agreement for American Water Company and
20 somewhere probably around 1587, '88 through  :2C  tell me ahaut the prior communications with
2L 2004 21 American Water Company.
22 Q. Okay. Now, the fact that there had 2Z A. American Water had reached out to
23 been sort of a global parting of the ways, 23 meto see if we had an interest in sefling
Z4  does that make you wonder about the accuracy 24 so 1 had started communications with them.
2>  of your prior statement which was from ;25 We had probably two or three meetings and
Page 30 Page 52
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then that was really it.

[P N

Q. Oh. Soit didn't go anywhere?
A, No.

Q. Okay. .
A. No. They had come in. Y think

[ e

PR T RN

i

they were talking to some of the other locai
utility companies. We spoke to them a

as this agreement was in effect; fair
statement?

A, My understanding was they would

w1y

ol

my finandal information, that it would be
okay.

Q. Okay.

A, Thataslong as they didn't do it
oh purpose, that it would be okay.

Q. And when yau say my financial
information —~

A. So that was that. In multiple,
multiple, multiple conversations that were

B couple of times. We shared some information 3 A. SELA's.
9 with them and that was about it. 9 Q. Right. Okay. Fair enough. Last
1o Q. And that was the only potential 2 sentence is, "Both parties will honor these
1:  buyer excluded by this agreement; fair 1  guarantees for three years from the date of
12 statement? L2 this letter of agreement”; comrect?
13 A. Comect. L3 A. Comect
i4 Q. Qkay. Further down in the g Q. Okay. Now, anywhere in this
13  paragmph it says, "As of the date of this 1% document dated November 15, ‘04 do you see
1t letter of Agreement, SELA will direct all % any reference to whether a sale is an asset
17 potential huyers ta agent for handting.” -1 sale or a stock sale?
“E&  You see that statement? LB A, well, the first sentence says
) A, Yes, sir. 22 you're authorized to act as exdusive —
2z Q. Okay. So the understanding here is 27 exclusive agent b sequre a sale for the
£1  that Messrs. Cucchiara, Dutruch, and Gilbert 21 Southeastern Louisiana Water & Sewer
22 would deal with potential buyers from the 22 Company, LLC.
22 date of this agreement forward for as long 23 Q. Okay.
2 2
2 LE

had with this group prior to and during

"z bring potential buyers in and any potential 2 this, it was always understood it was a
2 buyer that would have approached us 3 stock sale.
4 directly, we would ki over to them and 4 Q. Okay. And you hinge that strictly
S they would be the anes to deal with the S onthe first sentence from the agreement;
% buyers. &  comrect?
3 Q. GOkay. Second paragraph, "It is ? A. Idon't understand what you mean by
% agreed and understoed that: all financial 2 hinge that.
5  data suppled to you will be held in strict s Q. Well, there's ~ is there anything
12  confidence between the prindpals involved; 1T other than the sentence you just pointed out
L1 your feeis to be paid on the tota! amount, L1 inthis document that to you suggests that
12 of the sale price, is earned on the securing 12 it only applies to a stock sale and doesn't
i3 of acommitment to purchase and payable upon 13 apply to an asset sale?
14  the execution of the documents consummating 14 A. Well, that sentence says it and
1% the sale™ correct? ©5  there was an understanding between all of
1% A. Correct. That's ~ 1€  the parties. '
i3 Q. Okay. L Q. Okay. I'm going to try this one
18 A, - what &t says. 12 more time. Okay? I've asked —1
19 Q. All right. And then the last 13 understand your position, that you think the
<0 paragraph, "SELA confirms that the warrants 22 first sentence means it has to be a stock
22 of this agreement are expressly deemed to 21  sale,
22 cover acis of negligence and any inadvertent 2z A. Olkay.
23 disclosure or violation of these terms." 3 Q. And my question is, is there any
24 What does that sentence mean to you? 22 gther sentence in this agreement that you
25 A. That if they inadvertently disciose 25 feel indicates that it hias to be a stock
Page 54 Page 56
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1 sale other than the first sentence? = A. No. Tve never sued anybody.
2 A. No. Z Q. Okay. The suit involving
3 Q. Thank you. 3 rescission of a sale, do you recall who
4 A. Are we done with this one? 4 filed that suit against you?
5 Q. Yeah. 5 A. 1dont Idon't remember their
& A. You are aware there's another & name.
7  agreement after that, correct? e Q. Chay. The Champagne suit that you
B Q. Yes, sir. §  described, how did that suit get resolved or
9 A. Okay. 1 justwant th makesure it 9 didit?
10 wasin there. ERY A. Ttdid. We -~ The lawyers working
11 Q. (Counsel indicates.) 12 for us after depositions had filed a Motion
12 A. Fair enough. iz for Summary Judgment and It got — I don't
13 . Do you have any doubts? i3 know the legal term for it - got thrown
14 A. No. Who knows. +4 oun
15 Q. Admittediy, one never knows. 15 Q. Okay. Who were the lawyers that
16 Have you ever been a party to a "6 were working for you on that?
7 civil or criminal action other than this =7 A. Wilt Crain, P. 3, Stakelum, Jeremy
18  suit? 18 Goux,
19 A. Yes. i% Q. Okay.
20 Q. Okay. Please tell me about other 20 A. Hang on. There was one more
21  Iawsuits to which you have been a party. 2%  somewhere in there. I can't remember who it
22 A. Okay. Me personally or SELA? 22 s
23 Q. That was the question. 23 Q. Fair enough,
24 A. Okay. z4 A Olay.
23 Q. You personally. = Q. And you don't have to —~ I don't 7
fage -7 Page 5%
3 A, Me personally? Jean Champagne, my I wantyou to speculate or guess.
Z  uncle we were talking about earlier, sued z A, Okay.
3 ryself, my dad, and muitiple companies of 2 Q. Ifyou don't remember, just -
4 ours in, I think & was, 2005. 4 A. Yeah. Idon't remember.
B Q. That suit was filed here in this 5 Q. Okay.
£ parish in state court? & A. Thase three.
3 A. Yes, it was. 7 Q. Allright. Now, what about
g Q. Okay. Other than this sult and the - 8 lawsuits in which you are not personaily a
5 Jean Champagne suit, any other times? . 2 party but a company in which you were an
1z A. 1know I was named in suits !2¢  officer or a manager or director was syed?
11 personally. When there were car wrecks at H A. SELA
1z SELA and that kind of stuff, that they would iz Q. And give me the lawsiits |ike that
i3 sue the company and they would sue me 13 that you recall.
4 personally. The only other one I remember 14 A. SELA got sued one time for — A
15 s back in maybe ‘94, '95 I was sued for the 1% woman daimed to have stepped inside of a —
1¢&  restission of a sale of a lot. 15  stepped on a meter box, The meter box gave
17 Q. Who was the plaintiff in that suit? 1% way and she broke her ankle and was never
1% A. Idon't even remember. 28 alfowed to waork again.
2 Q. I'm going to make a general iz Q. Olay. Any other [awsuits that you
22 statement. If you don't follow the Z0  recall? ‘
71 statement, just tell me you don't foilow, 21 A. Uh-huh (indicating affirmatively),
2Z  From your description of these fawsuits, it Zz  Car wrecks.
23 sounds like in every instance you were a .23 Q. Okay. You've been deposed before?
24 defendant. You never actually affirmatively 24 A Yes, sir,
z3  filed a suit agatnst someone else? z5 Q. How many times?
Page 58 Page 60
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d A. Four, five. i Q. Ido—

2 Q. Okay. Itzke it ane of them was in z A, Okay.

3 connection with the Tean Champagne lawsuit; 3 Q. —entirelyandI -

4 comed? 4 A. No, no. That's fine. [just want

3 A, Comrect, 5 1o make sure that's clear.

6 Q. Ckay. What were the cther times € Q. Inthe sale to the Parish, did the

7 you were deposed? 7 Parish acquire all of the land that provides

;] A. For the SELA lawsuit where the lady 8 the water soid by SELA?

5 fell in the meter box; during the rescission - A. In other words, did they pro — did
10 of the sale of the lot; probably one of the 1% theytake in all of the fand that the well
1.  SELA sales where there was a car wreck 21 sites siton?
12  involved. In my capacity as a contractor, 2 Q. Comect.
13 thers was a lawsuit between Robert Barnett Z3 A. Yes, they did.
14 and Lisa Bamett and a bunch of contractors, 24 Q. Okay.
15  subcontraciors, and we were deposed orkwas = A. Well, I say yes. No, they didn't.
16  deposed on behalf of Riecke Development & ~€  I'msorry. There's one — You know, of the
17  Construction because we did some mold 27 ones that they took in 5t. Tammany Parish,
18 remediation wark to their hiouse and rebuitt -8  yes like I said earfier, there was one
13 their house after — after some damage to 12 thatwasin St Tammany Parish that we sold
20 I 2% to a different provider, but everything that
21 Q. Okay. Have you ever testified in 27 they took in, they had the land underneath
22 court? 2Z it for water and wastewater.
23 A, Yes, I have, €3 ). Okay. And what was the one that
24 Q. When was that? ‘29 was sold to a different provider?
25 A. That was during the — That was 3 A. That was Terra Mariae.

Page 61 Page 63

1 during the -- the lady that slipped or the H Q. Okay. Why was that one treated

2 lady that daimed to have fallen in the z  differently? I'm not clear.

2 meter box. 3 A. The Parish wasn't interested in it

a Q. Okay. SELA itself pleaded quilty £ They didn't want it.

£ to criminal charges twice; correct? 2 Q. Okay. So it was sold to the

5 A. How do you mean? Onece-- £  Homeowners Association?

? Q. Once— A. Yeah, They -- We sold it back to

g8 A. --that I know of in federal court. 2 the Homeowners Association and then they

5 Q. And once —~ Was there not an 3 parceled the water off to a water provider
1% agreement or a plea with DEQ -- C  and the wastewatey off to a wastewater
i1 A. Yesh. il provider.
iz Q. - atthe state leval? L2 Q. Woas Terra Mariae a Riecke entity?
i3 A, There was a state thing, but that 3 A. No.
14 never went to — You know, the federatone 1< Q. Okay.
13 actually went into court and did it that - 5 A. Nothing at all.
15 way. There was some type of letter ie Q. Okay. Was Terra Mariae located in
17 agreement with DEQ. .7 St Tammany Parish?
LE Q. Savyou reached a resolution with e A. Yeah. Off of Stafford Road.
13 DEQ short of a aiminat conviction? 1e Q. Do you have any understanding of
2z A Yes 23 why the Parish wasn't Interested in that?
21 Q. Ckay, 71 A. The territory they werern't
2z A. Yeah. 2 interested in going into. It's fowards —~
23 Q. Fair enough. Fair enough. 23 going towards - It's off of Lee Road, in
24 A. And by me I'm assuming yot mean 24  that area. It's a prefty rural area.
25  SELA. 2% Q. Okay. So you sold that off o the

Page 62 Page 64
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I Homeawners Assodation before the deal with 1 A. Cormect.
2 the Parish or after? z Q. Yeah. Butthere was no question
2 A. Right before. 2 the Parish wanted that fand?
q Q. Okay. Doss the Parish rent any 4 A. Uh-huh (indicating affirmatively).
5  land from SELA — 5 Q. Okay. All right. And there’s no
€ A. No, &  question that land was never an asset of
¥ Q. -~ or SECO Group today? 7 SELA; correct?
& A. No, They don't rent anything from (2 A, No guestion at ali.
3 SECOD Group. El Q. You know my client, Ken Dutruch;
1c Q. Do they rent any fand from any i comect?
1% entity that is a member of your family? ii A Ido.
12 A. Yes, sir. They rent the warehouse 1z Q. When did you first meet him?
13 an Highway 59 from my mother. 13 A. I first met Ken probably in 2002,
14 Q. Right. And generally speaking, i4 2003 when we took the — Do you want me to
15 what are the terms of those lease - of that 15 embellish on that?
16  lease to the best you recall? 16 Q. Sure. Please.
17 A. Double net fease, 5,000 a month, 17 A. When we — When I took over the
1&  five-year term with maybe one extension. 8  company and we cbvigusly, as you've seen,
1% Q. VYeah. Five-year extension maybe? 1%  had some correciive actions to do, we were
20 A. Yeah. 2% seeking financing and it was suggested that
21 Q. That land was never owned by SELA; 21 we have an appraisal done and — of the
22 comredt? 22  company because we had never had one done
£3 A. Correct. 23 before, and one of the names that was
24 Q. Itwas always owned by your - I 24 offered to us was PEC, So we met Ken
Z5  want to say your mom but it might not — *25  through his role at PEC when we went up
Page 65 ' Page &7
i A, It's my mom. 1 there to get the company appraised.
Z Q. Is it your mom or an L1.C your mom 2 Q. Mr. Dutruch was the president of
3  contols? 3 PEC at that time; comect?
4 A. H's my mom. "4 A, 1 believe so, yeah.
£ Q. Tt's your mom. Okay. Thatiease 3 Q. And it was a lender that was
6  was part of the deal with the Parish; € suggesting to you that you obtain a
T comed? 7 valuation; correct?
3 A, Yes, sir 8 A. Corect
3 Q. They wanted that office buiiding g Q. The lender was Bank One?
15 for operating what they were buying in 10 A Yes.
i1 assels; comect? 11 Q. And Bank One recommended in
1z A Comect, 12 particular perhaps go talk to this guy, Mr.
13 Q. Okay. So in order to do the deal 13 Dutruch, at PEC?
14 with the Pansh, you had to get your mom o 1 ¢ A, Correct
23 rentthe land to the Parish as well; -15 Q. Correct?
I%  corrert? :16 A. Correct.
17 A.  Well, originally they wanted us to 17 Q. Of course SELA had to pay for the
1§ throw it in the deal. i8  valuation?
iz Q. Sure. 19 A. Yeah.
20 A. And then we weren't going to do 23 Q. You received a copy of that
2% thatsothen - 22 valuation; correct?
22 Q. Right. 22 A, ldid.
23 A, - we got it negotizted down to a 23 Q. Okay. What do you recall about the
23 fiveyear lease. 24 condusions of that valuation?
25 Q. With a five-year option? 23 A. It was really — It was an
Page 66 Page ©8
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1 appraisal of — It was really quite wall 1 Q. So would you explain to the jury

2 done. Itwas an appraisat spelling out 2 pleasa why you question his honesty because

3 every single water site, water production 3 he filed this lawsuit.

4 site we had, wastewater production sitewe ¢ A. Because I don't think he's entiled

% had, the amount of pipelines we had in the 2 toanything.

&  ground, linear footage, and put & value on 6 Q. Okay. Wauld you explin to the

T the sites themseives, the depreciated asset T jury why you don't think he's entitied to

g walue, put 3 value on the remaining . & amything.

% capadty, if I remember correctly, and puta 2 A. Okay. We signed an agreement, one
10 wvalue on the pipelines' depredated asset 10 of which you made me read through, one of
i1 value. Soitwas a reaily — It was a il which you haven't talked about yet, that
2 really good appraisal. 12 said his group would find me a buyer, get a
3 Q. As far as you were concerned, first 13 commitment, a bonding purchase agreement,
1z dass work; right? 14 and get us to close before November 15,

T h A. Absolutely. 1% 2007. It never happened. Years latera
i€ Q. And it was accepted by Bank One? 1€ totally different deal happens and now I'm
) A. Itwas. 17 being sued.
ig Q. Thefirst time you met with him, ig Q. Okay. Well, let's parse that a
13  where did that meeting ocowr? Do you 19 little bit because you say find us a buyer,
28 recall? IG  get us an agreement, and get us to dose
21 A. At thelr office in Batan Rouge. 21 befora the three years was up, but you don't
22 Q. Okay. Have you generally found Mr. .22 mean that. That's not acourate. You
23 Dutruch to be responsible and professional 22 already said that; correct?
2¢  in his work? 24 A. HNo. That's exactly what I mean,
23 A. In the limited contact we've had, 23 Q. Oh, really?
Page 69 Page 71

1 yes. z A. Yes,

2 Q. Okay. And as far as you know, has 2 Q. Let's pull back the exhibit. T

3 he ever engaged in any husiness practice 32 want to be completely clear with you. T

4 that you would consider disreputable? 4 don't think you and I really have a

s A. T have no knowledge, no 3 difference about this. 1 think that

¢  understanding, no — don't know him that &  Deposition Exhibit 3, the November 15, '04

T well . 7 agreement, does not require a ciosing within

8 Q. Have you ever had any reason to % the three-year petiod and I believe you've

3 question his hohesty? 2 previously testified that that's right. I'm
=G A. Prior to this lawsuit? No. 1% going to @ke you through it again —

il Q. Okay. You question his honesty i3 A. Okay.

12 because of this lawsuit? 12 Q. -- and we're going to just make

13 A. Yeah. : 13 sure that you and I are completely clear in

14 Q. Okay. bxplain to the jury why you 14 what we're saying.

15 question his honesty berause he filed this is MR. GOWX: .

1&  [awsuit L& Your Honor, this — Your Honor.

17 MR. GOUX: 17  Akex, I'm going to lcdge an objection.

i3 I'm going to abject to the extent i3 MR. PERAGINE:

12 you're saying explain to the jury. PR You can call me "Your Honor" all

z0 MR. PERAGINE: 2¢  day long, Jeremy. I'm fine with it.

21 Well, if he changes his answer at 21 MR. GOUX:

22 {rial, I'll be playing it to the jury. 2z I'm going to lodge an objection o

23 MR. GOUX: 23 the extent that you're suggesting that is

24 Okay. Fair enough. 24 the only document that's binding between the

25 ENAMINATION BY MR. PERAGINE: 2% parties and yet there's a supplement to that
Pzge 7C Page 72
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1 contract. 1 fee when they bring me a commitment.

z MR. PERAGINE: z Q. Okay.

3 Yeah. And I'm -- 3 A. They get paid at the dosing.

4 MR. GOLIX: 4 Q. Right. But once they've eamed

z And to be fair -- 5 their fes, if the closing doesn't happen

[ MR. PERAGINE: € untit outside the time limit, they still get

g -- only tatking right now about 7 paig; correct?

& this ane. § A. No. That is not what that says.

3 MR. GOUX: z Q. Okay. 5o let me ask you something.
14 Right. Bt you're questioning him L% You've hagd commission salespeaple working
21  asto his understanding, and if his «1  for you over the years?

12 understanding revolves from the entirety of 12 A. As far as real estate goes?
13 the agreement, then it's an unfair L3 Q. Anything.
i41  perception {0 play something to the jury 14 A. Yes. Asfar asreal estate goes, 1
<% thatis only part of the total contract L% have.
1€  between the parties. 16 Q. Okay. And if an agent working for
7 MR. PERAGINE: 17 youon a sale gets a eommitment to purchase
is Fair enough. I'm just going to do i€ and later {eaves your employment and then
L2 it with this agreement. We'regoinotoget 1%  you close the deal based on the cormmitment
20 to the other agreement. 2C¢ {0 purchase, you still owe him the fee;
21 MR. GOUX: 23 comrect?
2z Fa¥r encugh. 22 A. IF we sign an extension, yes.
23 MR. PERAGINE: 23 Q. Do you contend that you don't owe
24 It will be a while but we'll get 24 him the fee if you don't owe him -- file --
25 there. 25 if you don't sign an extension; correct?
Page 73 Fage 75

H MR, GOUX: 3 A. Correct.

z Okay. Z Q. Soin your view if an agent earning

3 EXAMINATION BY MR. PERAGINE: ¥ acommission working for you brings you a

4 Q. Okay. Please, sir, read again the 4 firm commitment to purchase, you fire kim

> second paragraph of Deposition Exhibit 3. 5 the next day, you close two weeks later, you

£ A. “itis agreed and understood that: € don' have to pay him? That's your view;

¥ all finandal data supplied to you willt be T comect?

&  held in strict confidence between the & A. What I'm telling you is the

%9  pringipalks invalved; your fee is to be paid 2 docurnents I sign, if in there it says you
1C  onthe total amount of the sale price, is 10  havetodo X, Y and Z by a certain date and
il eamed on the securing of a commitmant to 1i X, Y and Z by a certain date is not done,

12 purchase and payable upon the execution of 12 that's what the document says, period.
<3  the documents consummating the sale” 13 Q. we'll parse it, take it slow.
14 Q. Okay. So it could - The fee could 24 we're going to take a hypothetical case and
13 beeamed on the commitment and payableon 15 I'm going to have you explain to the jury
16  thedlosing; corred? i your position.
17 MR. GOUX: i A Okay.
ig Again, cbjection. You're asking 18 Q. Here's my hypothetical case. A
12 him o make a legal conclusion as to what 1% commission salesperson works for you. He
2C  the terminclogy of the contract says. 28 brings you a firm agreement to purchase,
22 EXAMINATION BY MR. PERAGINE: 21 QOhkay?
23 Q. Isthat— 23 A. Okay.
23 A. What that — 23 Q. The next day you fire him with or
24 Q. - your understanding? Z4  without cause. Okay?
Z5 A --document says is they earn their .25 A. Okay.

Page 74°: Page 76
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1 Q. Two weeks later you close the deai. 1 Q. Sure.
2 You don't have to pay him your cammission? 2 A, Okay. Write the -
3 That's your contention; cormect? -3 Q. Write it.
4 A. What's the documents say? 4 A. - contract, No. You said you
3 Q. Well, the document says that he 3 were going to write the contract. You write
6  eamns a comimission when he brings you a £ it
7 tonwnitment to purchase. Do you owe himthe 7 Q. COkay. You want me to write i?
£ money? 8 Ilwrite it
g A. Isthere a time line on that? g A, Yeah. I wantyou ~ If it's your
13 Q. Assume that he brings you the 2 hypothet, you write it
1t commitment to purchase within the time L1 Q. Fairenough. Okay. You're the
12 period. 12 employer, some company you control. All
13 A. Does the document say it will dose 13 right?
14 during the time period? 14 A, Okay.
is Q. Assume that the document says he iE Q. We'll callitthe LLC,
1€ has to he employed at the time he closes. - A Okay.
17 MR. GOUX: by Q. And then we've got an employes,
b Objection. What does that mean? L% Ckay? And let's call him an at-will
2 EXAMINATION BY MR. PERAGINE: 13 employee. Do you know what that means?
23 Q. In cther wonds, if an employee 2T A, I'm pretty certain I do,
21 who's a commission salesperson bringsyoua 21 Q. Ckay. Tell me your thderstanding.
Zz  commission to sall — 3 firm commitment to 22 A. My understanding is he's not
23 buy, clay, and you have an employment 23 contract — I'm not contractually abligated
24 agreement that says, yeah, but you have to 22 o keep him emploved. He's not
2% be employed here at the dosing or I don't 25  contractually obligated to work for me.
Page 77 Page 7%
i have to pay you, you oould — you feel in i Q. Either of you can part ways at any
2 your view the day after he bfings you the 2 time?
3 commitment to purchase, in your view It's 3 A. Comrrect.
4 fair if you fire him and then don't pay him £ Q. Okay. And let's say that this
% two weeks [ater when you close the deal? 3 employee wha is at will is paid on a
£ A, Alex, I can't answer this. You're ¢  commission basis. Okay?
/  asking me hypothets ahout things that in the : A, Uh-huh (indicating affirmatively).
g  middle of the sentence you're saying buy, # Q. And let's say that the commission
3 no, sell. Imean, if you got something you $  contrect says he has to bring you a firm :
1T want me tolook at it, show it to me. If i3 commitment. Okay?
11 youwantiowritza hypothetupandwe can 11 A, Okay. 1
12 talk about it, write £ up. Let me - 12 Q. A. And, B, dose the deal while |
i3 Q. let's write — 13 he's empioyed. ‘
14 A. - review it i A. Okay.
is Q. -itup. 15 Q. Okay? We're flat on that so far?
16 A, Write it up. 15 A Thus far.
17 Q. lLet'swrite it up. Okay. i Q. Okay. And I'm going to make this 4
is A. Okay. 2 Deposition Exhibit No. 4. And my
L3 Q. We'll just do it slowly and when 13 hypothetical question to you, sir, is this
23 you're comfortable, we'll do it. 2% employee brings you 3 commitment, a fiem
z1 A. Dkay. 1 commitment one day and it's a firm
22 Q. Here's the hypathet. 22 ¢ommitment to do a deal that you're gaing to
23 A Youjust - Z3  have to pay him a commission on.
2¢ Q. You have — is A Okay.
23 A~ said we're going ta write it up. 23 Q. And the next day he quits or you
Pags 78 Page 80
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1 fire him, either way, 1 your view it's fair that you don't pay him,
2 A. Okay. Z  correct, because that's what the contract
3 Q. Do you fesl fike you have to pay 2 says?
4 him? 4 MR. GOUX:
) A. No. The document says while £ Same objection. You can answer.
¢ employed. € THE WITNESS:
K Q. Right. 7 Okay. In my understanding of this
g A. If he's no longer emploved, he's no & hypothet with this contract, I would be in
2 longer employed. 2 my right to not pay him because he is no
19 Q. And your feeling is the same if you 16 longer employed.
11 asthe employer kook at the commitmentand 31 MR. PERAGINE:
17 say, "Wow, I'm going to have pay him a lot ‘12 Okay. Great. Thank you.
13 of meney. 1better fire him tomorrow so 13 Can we take a break?
14 that he doesn't get paid at the dosing™? 14 MR. GOUX:
13 Andyou think that's fair and correct under 1z Sure.
16  theiaw and under equity? ik THE VIDEQOGRAPHER:
17 A. You're insinuating that that's what 7 We're off the record.
18 Iwould do. 18 (Whereupon a brief recess was
g Q. Wel, I am not insinuating, sir. 1 1% taken.)
20 am asking you a hypothetical question. 25 MR. PERAGINE:
21 A. Okay. \nder that hypothet, if he's 21 Back on the record.
22 nolonger employed for me, he doesn't get 22  BEXAMINATION BY MR. PERAGINE:
23 paid 23 Q. Mr. Riecke, let's ~
24 Q. Okay. And you can do that in your Z4 THE VIDEQGRAPHER:
2% mind even if he brings you a firm commitment 23 Back on the record.
FPage 81 Page 83
:  because you don't want to pay him tha i COURT REPORTER:
2 commission? z Go ahead.
3 MR. GOUX: 3 EXAMINATION BY MR. PERAGINE:
4 I'm going to — 9 Q. Mr. Riecke, T'm referring again to
5 EXAMINATION BY MR. PERAGINE: 5 Deposition Exhibit 3 and the second
= Q. It's too much money. You think € paragraph. What is your understanding of
T that's fair? 7 the difference between something that is
8 MR. GOUX: % earned and something that is payabte?
g I'm going 1o object to the extent 2 A. (Witness reviews document.)
i& that you're suggesting — you're speculating 10 Q. Take your time, sir.
11 astowhat his mental element would be in 11 A, Okay. .
12 suggesting that he doesn't want to pay or iz Q. What is your understanding of the
13 doesn't -- therefore, he's guing to fire him ‘13 difference batween something that & eamed
14 spthat he @n dose without him, I think :24  and something that is payable?
15 that's an unfair hypothetical. is A, Well, in the -~ as it says here, my
16  EXAMINATION BY MR. PERAGINE: 14  understanding of this would ba that when
7z Q. Mr, Riecke - 17 they brought me a commitment o purchase,
ie A. Yes. 13 when they brought me a purchase agreesnent,
i8 Q. ~ telt the jury in yaur view, i%  that their fee would be eamed, would be -~
<0 please. This employee who's a commission 20 I guess that's what you're asking me. A
21 employee brings you a firm commitment to  2_  synonym for earned would be -
22 purchase. Assume that the commission is 22 Q. How about awed? Would that work
23  substantial. Assumeyoudontwanttopay 23 foryou?
4 thecommission. You canfire himthe next  2¢ A. Well, not really because the way
25 day. The dosing happens in two weeks. In 25 thisis is they're deserving of their fee
Page BZ - . Page 64
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1 when they bring me a purchase agreement but 1 A. Well, afterwards, after we had the
2 the fee would be, as it says, payable which 2 first meeting, and then I got to know Ken's
3 means owed at the dosing. 3 side of his background in daing that.
1 Q. Buteamed in your mind doesn't Q. You mean after signing the November
5  mean owed? 5 04 agreement?
€ A. No. Eamed would be —No. I & A, No. Ithink we had gne meeting
T don't necessarily see where the two are ?  before we signed the agreement.
£ identical ~ a Q. Okay. 50 at that meeting before
2 Q- Okay. 3 yousigned the agreement, that's not your
it A. - or synonyms for one another, 13 first meeting with Mr. Dutruch --
1z Q. Fair enough. Why don't you put’ 1: A. No.
12 that exhibit away and we'll move on. 12 Q. — in Baton Rouge; comrect?
i3 A. Okay. 13 A. Correct.
14 Q. When you met Mr. Dutruch back in, I 14 Q. Okay. When's the second meeting?
15 believe you said, '03 or '04 roughly — 15 A.  Uh-huh (indicating affirmatively).
15 A. ‘02,'03‘—‘ 15 Q. When is the —
17 Q. Okay. 7 A.  Actually, I think he came down. He
> A — atflrst. i%  was down in St Tammany Parish.
1z Q. Were you aware of his particular ig Q. And you think that meeting happened
23 experience representing public bodies in .23 before you signed the November '04 agreement
21 arquiring pHivate water utilities? Z1  that's Deposition Exhibit 3: correct?
22 A, No. We knew that — I knew that 2 A. I believe so.
23 they were a big engineering firm. z3 Q. Okay. Tell me everything you
24 Q. Okay. Did you — And you had no 24 recall about that meeting.
Z3  knowledge of any of his expertise in 25 A. 1 just remember having a meeting
Page 85 Page 87
- representing entities involved in the 1 with him. It might have been right before
Z  purchase or sale of water utilities at all? 2 wesigned it. It could have been right
3 A. No. I after we signed it, but it relayed, you
% Q. Okay. When you entered inte this i know, what they were going to be doing, how
5 agreement with him in November of '04, why - 5 they were going to be pursying, whao they
& did you choose him? & weme going to be tatking to and those kind
B A. Ididn't. Bruce Cucchiara came to 7 of issues.
2 me and said this is what we'd like to do to B Q. Okay. Well, who do you recall they
2 ftryand sell the company. We're going to % were going to be talking to?
10 put me, Jerry Gilbert, and Ken Dutruch, 12 A. They were pulting it together —
=3 because I had only met Ken one time, as =1 don't know that they had somebody yet. We
12 said, at it related to that. So I didn't 2 were kicking around names, like I said,
b really put the graup together, 13 kicking around -- U.S. Filter was one of the
14 Q. Ckay. Did Mr. Cucchiara indicate 214 namesT remember. Sevemn Trent was one of
15 to you any particular reason why he wanted "2 the names I remember,
18 Mr. Dutruch in tha group? 15 Q. You remember those names from that
i3 A. Yeah. That Ken had a big 1?7 partcular meeting?
i understanding or big knowledge, a big L8 A. Yes.
12 porifolio of potential buyers. He knew the 18 Q. And you can't tell me whethet that
2C  people at CDM, Severn Trent, U.S. Filter, .28 meeting was before ar after the November
21 those type of big waterfwastewater 21 ‘o4
22 companies. 22 A. Ican't, It was right around that
23 0. And all of your understanding about 23 tme-— -
24 Mr. Dutruch's experience in buying and 24 Q. Fair enough,
2% geliing utilities came from Mr. Cucchiama? Z3 A. - frame,
Page 86 Page 83
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1 Q. And those are the only two > with me on -~ in a couple of LL.C's,
2 potential buyers’ names you recall being 2 Q. What LLC's was Mr. Cucchiare a
¥ discussed at that meeting? 2 parmer with you on? :
4 A. Those are the only twe privaie 4 A. Weltington Ridge was one. 2005.
5 polential buyers. 3 BS might have been right around that same
£ Q. Ckay. Well, were there any public €  time peripd. [ think those are the only two
7 potential buyers identified at that maeting? . 7 atthat stage.
& A Yeah. Itold them that my -- that & Q. Was Mr. Gilbert tikewise a pantner
5 I had aiready had meetings with St. Tammany % in any of the Riecke entities?
18 Parish, that myself, Kevin Davis, and Bill 10 A, No, sir.
il Ciler had met one time about that, and it 11 Q. Okay. Wellington Ridge and BS1.
17 was pretty common knowledge in the 12 Would you please describe for me what those
12 water/wastewater world that the Parish was 13 entiies did?
14 moving forward to taking all of the privates 14 A. Yeah. Wellington Ridge was an LLC
1&  ower, 115 that was a single-family development in the
i6 Q. Butyou saw no reason based onyour (16 Lafayette area.
17 prior meeting with Mr. Oiler — and whe i Q. Okay.
18 else? 18 A. And BS] was an LLC that owned a
1% A. Kevin Davis. {15 strip center in Broussard, Louisiana.
£3 Q. And Kevin Davis. Yousaw noreason 'Z¢ Q. And was Mr. Cuechiara a member of
21 o exclude the Parish from the November ‘04 127 these 11C's by virtue of purchasing an
22 exclusive agency dealing simply because of 22 investment?
<3 your prior meeting with thase twe £2 A 1 don't understand.
ZL mdividuals; correct? 2é Q. Did be buy into these LLC's?
z5 A Comrect. ZE A.- Well, no. They were L1Cs that -
Page B2 Page 91
L3 Q. In November 2004 when Exhibit 3 is = Like Wellington Ridge, Bruce Cucchiara,
Z  exeated, what is Mr. Cucchiara's position 2 myself and a third party got together,
3 atSELA? 3 formed the LLC, and went and bought a piece
£ A. He was a director. He was one of 4 of property and then developed it into a
St the members of the board of directors. - > subdivision. BS] was Bruce Cucchiara,
& Q. Was he an officer of the company? * € myself, and a different third party, formed ‘
7 A. No. Notyet 7 the lLC and then we went and bought a strip |
g8 Q. He became an officer later? & center, |
3 A, Yes, s Q. Where did the maney come from for
H Q. When did he hecome an officer? iC  these two entities to buy these properties?
i3 A. T say somewhere around April of 11 A. Both of them were hank loans. . |
iz 'gs. 12 Q. What bank? 3
i3 Q. Chkay. And at that same time, 13 A. BS)was First Guaranty in Hammond.
14 November '04, what was Mr. Gilbett's ‘14 Waellington Ridge, I think Wellington Ridge
153  position? 15 was First Guaranty in Hammond as weli,
3@ A. He was a director as well. 16 Q. In either event did Mr. Cucchiara
1t Q. Okay. And was he an officer? ;17 putup cash?
18 A No, (18 A, Yes.
it Q. Did he ever become an officer? 1z Q. Okay. Did he guarantee loans?
28 A. No, sir. 24 A. Yes.
23 Q. Okay. Did either Mr. Cucchiara or 21 Q. Clay. Did he put up the same
22 Mr, Gilbert have any involvement withany of 22 amount of cash as you?
23 the other varicus LLC's run by the Riecke (23 A. Yes.
24 family? 24 Q. Ineach event?
25 A. Mr. Cucchiara was partners with -- 2k A. Ineach event.
Page 90 Page 92
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1 Q. And in each event he signed the 1 A. Sure.
2 same guarantees as you? 2 Q. Do you understand when you serve on
3 A. Sure. 32 the board of directors of a compatyy that you
4 Q. To the same amount? 4  owe afiduciary duty to oversee the
% A. Yeah. They were al! in solido. :  management of the company?
6 Q. Okay. And was your family involved & A Yes.
7 in any of the banking institutions that lent ? Q. OQkay. Sois there any doubtin
8  the monay? 8 your mind that when on November 15, '04 Mr.
2 A. No. 7  Cucchiara and Mr. Gilbert signed this
10 Q. At the time we signed — At the 1% document, they were at that time board of --
11  time SELA signs the November 4th agreement 11 members of boant of directors of SELA who
12 with Mr. Dutruch, Mr. Cucchiara, and Mr. "1z owed fiduciary duties to SELA?
3 Gilbert, Mr, Dutruch and Mr. Githert are 13 A, Yes.
~4  both directors of — 14 Q. There's doubt in your mind —
i5 A. I'msoiry. 1dont mean to 13 A. No.
1€  interrupt you but which Novemnber 4th 15 Q. - about that?
37 agreement? it A. 1understand the question and I
18 Q. Depasition Exhibit 3, November 15, 13 understand that I said yes.
1t ‘04, 19 Q. Okay. So they owed fidudary
2L MR. GOUX: 23 duties to SELA when they signed this
Z3 Novemnber 15th. 21 document; comect?
2= THE WITNESS: 22 A. Yes.
23 November 15th. 23 Q. Okay. And who was the entirety of
z4 MR. PERAGINE: 24  the board of directors of SELA at the time
25 Yezh. 2% this document was signed?
Page 93 Page 25
i MR. GOUX: s A. Ttwauld have been myself, Bnyca
2 You said November 4th. < Cucchiara, Jerry Gilbert, Rod Rodrigue, and
3 MR. PERAGINE: 2 James McCune.
4 I'm sorry. 4 Q. Did you go to the board befare you
3 THE WITNESS: 5  exeauted this document and say, “Board of
6 It just confused me. That's all. ¢  Directors, I'd like to have approval of the
T EXAMINATION BY MR. PERAGINE: ? board for Mr. Cucchiara and Mr. Gitbert to
2 Q. Let me just - 8  execute this document™?
3 A. T'm sorry. 2 A. 1did it via the telephone.
1o Q. - restate the whole question. 1 12 Q. And tell me about those telephone
11 don't want to have any desire to confuse 11 calls,
12 you. 12 A. Tjust calted Rod Rodrigue and
13 A, Thank you. 13 said, "Fm going to sign an agreement with
14q Q. When the November 15, '04 document, 22 them o see If they can get the company
15  Exhibit 3, was signed by SELA through your 1% sold." He said, "Great. Go ahead."
i&  slgnature, Mr. Cucchiara and Mr. Glibert i€ Q. All right.
17 both were members of the board of directors 37 A, Called Jimmy MeCune, said, "This is
18  of SELA; comrect? & the direction I think we need to go in." He
19 A. Yes, sir. -3 said, "Go ahead.”
2¢ Q. So=as members of the board of < Q. And then you and that constitutes
21 directors, did you undersiand that theyowed 21 along with these two individuals everybody
<2  fidudiary duties to SELA? . 22 on the board at the time?
23 A, Yeah. Iwould assume s0. K A. Correct.
24 Q. Well, have you ever served on the b3 Q. Okay. Now, you did understand that
2% board of directors of 3 company, sir? 2% there was a certain tension between the
Page 94 . Page 96
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1 duties of Mr. Cucchiara and Mr. Gilbert as e Q. Gh.
2 directars of the company and their personal 2 A, Nowit'sULL,
3 profit incentive in facilitating an 3 Q. Somy.
4  acquisition that was afforded to them by the 4 A T've been corrected 9,000 Himes in
3 contract that is Deposition Exhibit 3? 3 the past two years so now it's ingrained in
£ A, Yes, . & myhead that it's ULL, not USL.
? MR. GOUX: 7 Q. Okay. And Mr. Cucchiara, what is
g Cbjection to form. 8 his current primary employment to your
g MR. PERAGINE: 9 knowledge?
14 Would you please explain the nature ig A. He works for Riecke Development &
11 of the form objection, Jeremy? .17 Construction.
14 MR. GOUX: 12 Q. And is that a fulltime job?
i3 Certainly. I didn't understand the 13 A. Yes.
14 gyestion. .14 Q. Okay. What's his salary?
13 EXAMINATION BY MR. PERAGINE: 15 A. He makes 90,000 & year.
ig Q. Sir, did you understand the 16 Q. Okay. Does he get bonuses or other
17 question? 17 paymenis?
18 A. 1think I did, yeah. 18 A. He has a company truck and he gels
12 Q. Okay. Thank you. When did you 1%  company health insurance.
ZGC  first meet Bruoe Cucchiara? 20 Q. No bonuses?
21 A, 19, it would be, 94, 45, 21 A, No.
ZZ Q. How did you come 1o meet him? 22 Q. Okay. And he's still involved in
23 A. He was running, I think it was, -23  those other two entities you desoribed;
24 Acadian Bank, and when I gotout of college, 24 correct?
23 went to work for my parents and one of the 25 A. Which two?
Page 97 Page 99
i duties — one of the first duties I had was 1 Q. Ithought that they were Weliington
< making bank depasits and those kind of 2 Ridge and BS1.
3 things and that was one of the banks that [ 3 A. No. Baoth of thoze have been sold
£ would go to to make deposits. £ now.
5 Q. Okay. When you say he was running 5 Q. Ckay. And to whom were they sold?
% the bank, was he president of the bank? & A. Right after Katrina a group out of
7 A. 1don't think so. I think he ?  Baton Rouge came in and bought all the
£  was - might have been executive vice %  remaining lots in Wellington Ridge. I don't
5 president of Acadian. 9 recall their name, this group out of Baton
10 Q. Okay. Whatdid you know abouthis ;30 Rouge. BSJ, the real estate out of BS] was
11 employment history? il sold to SECO.
12 A. That he was a banker. I mean, 12 Q. What were the torms of the sale
13 that's — that's all I really knew. i3 from BSIto SECO?
14 Q. What about his educationai x4 A It was a cash sale.
12 background? 1z Q. Okay. And how much real estate was
1 A. At that stage of the game? 1t involved?
17 Q. Sure. i3 A. The strip center in Broussard that
pE: A. In 1994, '95? Nathing. ig2 I mentioned.
ig Q. Okay. What have you come to leam 22 Q. Okay. Was the ownership of BS)
2G  since then about his educational background? |23 different than the ownership of SECO?
2% A. He gradusted from ULL in business 22 A. Yes
<2 and went to Louisiana Banking School, 22 Q. Okay. What was the differance
23 Q. Ckay. And I'm sorry. Did you say .23 between the two ownerships?
24 AR 24 ‘A, SECO is owned by the Karen S.
7?5 AUl UsL. 22 Riecke Trust.
Page 98 Page 100
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1 Q. And 85J was owned by Mr. Cucchizra? T A.  Canizaro is the one over there
2 A. One third Mr. Cucchiara, initially 2 by~
3 it was one-third Scott Capdepon and 3 MR. GOUX:
4 one-third me. At some stage I bought about 4 First Bank?
5 20 percent of Mr. Capdepon. No. Actually, 3 MR. PERAGINE:
€ let me take that back. Brett Oubre &4 First Bank.
7 brought — bought 20 percent of Scoit ST THE WITNESS:
8  Capdepon and Scott Capdepon remaining g There you go.
9  amounts, and then when we went to the sale, 3 MR, PERAGINE:
1T Brett had already sold his interest back and ie That's it
11  solet methink. And I had bought Scott's. 1 THE WITNESS:
2 So it would have been ahout a third Bruca 2 First Bank. There you go.
23 and SECO wonld have been 20 percentand I 13 MR. PERAGINE:
14 would have been the remainder. 1dontknow 1% That's it. Yeah.
1% how to calculate that right off the top of 15 THE WITNESS:
1€  my head. 18 So the foan officer moved aver
17 Q. Soyou owned something around 40, 17 there. Harry something or another. Ican't
1% 45 percent maybe? 18 remember his name. I can get it for you.
ig A, About 40, 42 percent. +9  BEXAMINATION BY MR. PERAGINE;
20 Q. SECO awned another 20 or s5? zq Q. The records of that fransaction,
21 A. Twenty. Right around 20. 21 SECO would have its own set of records;
22 Q. And then -- ZZ oormect?
23 A. And then Bruce -- 23 A. Sure. Yeah, It's just a cash
24 Q. --a third — you're pretty sure it 24 sale
2% was a third? Z5 Q. Waell, you say it's a cash sale. 1
Fage 101 Page 103
1 A. He kept his -- He kept his third Z  thought you said there was financing
2 throughout, 2 involved.
3 Q. Right. And that sale was to SECO; 3 A. Well, it's 2 cash sale with a
& comrect? 4 mortgage,
3 A. Correct. 5 Q. Witha mortgage?
3 Q. And when did that sale teke place? € A. Yeah.
7 A, Sometime around Junea or litdy of Q. Wellington was sold shortly after
5 10, &  Katrina?
5 Q. And what was the purchase price? e A. Yeah.
ic A, Right around 2.4 I think. It was 10 Q. When did you first meet Gerald
i1 whatever the appraised value was. il Gilbert?
1z Q. Who performed the appraisal? iZ A T met lerry Gibert probably in the
iz A, I'mnot sure, Tt was bank ordered. 23 md to te '90s,
14 Q. SECO borrowed the money? i Q. How did you come to meet him?
13 A. Yes. 5 A. In my role as a director at
ige Q. What bank? 2% American Bank & Trust, he was a loan broker.
i7 A. BankcorpSouth out of Baton Rouge. =% Ithink I met him through my dad, My dad
18 Q. Who was the lending officer? 18 had known him when he was a banker at other
19 A, 1don't remernber his name. He's 12 banks.
20 |eft BankcorpSouth. He's over at Canizaro's 28 Q. What was your role at American Bank
2:  bank now. 21 &Trust?
22 Q). First NBC in New Orleans? 2z A. Which? What time frame?
23 A. No. Idon't think that's it. 2z Q. Anytime.
Z1  FNBC, that's Ashton Ryan. 21 A. Well, I've heen a director since
25 Q. Oh. 25 1995. 1 became vice chairman of the board
Page 102 Page 104
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3 in 2009. Somewhere around 2004, 2005 - No. 1  the financing.
2 2005, 2006 T became chair of the South 2 Q. And just so that we're alf clear
2 Louisiana kban Committes, Compensation 3 about this, when you talk about the freubles
4 Committee, and Compliance Committee. 4 you were in, you're talking about the
3 Q. You own stock in the bank? 3 environmental compliance, state and federal;
& A. Ido. 6 oofrect?
7 Q. How much? 7 A. Carrect. That was pretty much the
8 A. About 30,000 shares. § stage that I brought alf new directors on
¢ Q. Do you know how many shares are 9  and Jimmy McCune was an environmental
10 totel outstanding? 10 specilist.
1 A. No, I don't, not off the top of my 1z Q. Olay.
12 head. 1z A, You know, ohviously yalt know Rod
13 Q. Doyou know if you own maybetwo, 13  Rodrigue. He was an attorey. Jerty —
14 three percent of the bank? 14 Q. Well, Rod was on the board before?
is A. Yeah. Probably something like 15 A. Yeah. Yeah.
i6  that. One percent, two percent, something 1€ Q. Lmean, he didn't make a change in
17 like that, 17  Rods-—
ig Q. Okay. I'msomy. Idon't mean to .8 A He's—
i%  be soforgetful. Mr. Gilbert was working at 18 Q. - position?
2% the bank when you — 20 A. --the only one that stayed. 1got
22 A. No, no, no. 21 rid of everybody else.
22 Q. — became affiliated with the bank? 22 0. Yeah. Rod -- Rod was an attorney
23 A. No, sir. He wasn't working at our ‘23 of the board of SELA and he was also a
24 bank. He was a banker at other banks. 1 245 trustee of the trust that owned the interest
2% met him in his capacity as 2 loan broker. 25 of SELA?
Page 105 Page 107
= He had feft and left working for banks and 1 A. Correct
< had started his own company brokering loans. 2 Q. 100 percent?
2 Q. Okay. And what was the name of 3 A Comect
4 that company? 4 Q. Let me show you a document I'm
5 A. Idon't know thatit has a name. 1 5 going to mark as Deposiion Bhbit 5. It's
&  think it was just him personally. & dated Southeastern Louisiana Water & Sewer
? Q. Okay. 5o fair o say you knew him 7 Company, LLC, April 20, 2005, Valuation
g  asa banker/finance type? 8 Summary & Analysis Based on Cash Flow From
& A. Absolutely. : % Operatiocns (EBITDA). It Is unfortunately
18 Q. Okay. Who decided to offer him a :1C  not page numbered bit it's a three-page
1% position on the board of SELA? i1} document from the appearance of it.
12 A Idid. _ L2 MR. PERAGINE:
iz Q. And why did you choose him? (13 Actually, Jeremy, if you weould just
l4 A. Well, again, putting everything 14 give that back. It's just the first three
i3  into a frame of reference s it relates to 1% pages.
1€ the time line, in 2002, a5 you've seen and “i%  EXAMINATION BY MR, PERAGINE:
1T Tve testified, 2002, 2003, the company was 17 Q. Do you recognize that document,
18  inabad spot and I had to put together 18 su? '
12  financing to - I mean, real financing. I ) A. Tve seen it before,
2G  had to go bormow four, five, $6 million to 22 Q. Do you know in what context you've
21 get ~ to fix the ifls of what the prior 21 seen it before?
22 administration had done to the company. 22 A. [ saw it getting ready for this
Z2  That's when, you know, we decided to reach : 23 deposition.
24 outto Jerry, see if he would come on the TE4 Q. Okay. And I want to just be very
Z5  board and help guide that and put together 23 dear with you. Anything you discuss with
Page 106 Page 108
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I your attomey in the process of preparing 1 discussion of whether or not if the Parish
2 for this deposition I don't want to hear 2 was buying us, was it going to have to go to
2 about. Okay? 2 avote of the people and that's why I had
4 A. Ckay, 4 Paul do that.
5 Q. Fair enough? 3 Q. Okay. bid you have any — I mean,
€ A. Fair enough. &  you received this. You reviewed it at the
7 Q. Okay. Do you recall recaiving & 7 time you received it probably; fair?
£ on or about April 20, 2005? 8 A. Yeah. Most likely what happened is
S A. No. But this is -- this looks like 3 I talked to Paul and said, "Okay. What does
1T abunchof - there were a bunch of these 12 itsay?” I mean, you know, if you just
11 that were generated during that period -- 12 really want to know how Rt happened, that's
iz Q. You may or-- 12 how i happened.
i3 A. - of time i3 Q. That'sgreat. And T don't want you
14 3. -- may not have ~- 14 to answer any further questions about the
i: A. 1 may or may not have seen it. 13 content of the communications.
H S Q. You don't have any reason to i MR. GOUX:
17 believe one way or the other; comrect? 17 Thank you.
ig A No. 13 EXAMINATION BY MR. PERAGINE:
i3 Q. Do you know whose work this is? i3 Q. We're leaving that one 2lone. Take
25 A. No. 20 that. That's Exhibt 6.
23 Q. Okay. Fairenough. Justmoveit  2: I'm going to show you a document
22 on. 22 T'm going to mark Riecke Depasition
23 A. Okay. 23 Bxhibit 7. This is an e-mail with
24 Q. I'mgoing to show you a dacument 74 attachments dated June 14, 2005. Mr.
2% thatis fabeled attorney-client privilege. 25 Cuechiara, Mr. Riecke, and Mr. Dutruch are
Page 109 Page 111
1 Ithas onthe first page of itin i therecipients. Mr. Giibert is sending it
2 handwriting Bxhibit 8 and it is a six-page 2 and I'm just going to ask you ~
32 |etter from Paul Mayranne at Jones Fussell 2 MR. PERAGINE:
4  toSoutheastemn Water, your — care of yous, 4 Jeremy, do we have a bunch of
> dated April 27, 2005. I'm going to mark it 5 paperdips available -
&  as Riecke Deposition Exhibit 6. First of 3 MR. ARCENEAUX:
‘t alt, do you recognize the document, sir? 7 I'll get them.
8 A, Yes. Yes, sir 2 MR. PERAGINE:
9 Q. Ckay. And would you just kind 5 - so I don't mess these up?
10 of - e We got them. We got them.
il A. TIsthat working? Sorry. -1 MR. ARCENEAUX:
1z Q. Wouid you just kind of in summary 22 You gat them?
13 fashion tell me what that document is in i3 MR. PERAGINE:
14 your — o your understanding. 14 Yeah.
i3 A. Alegal opinion. "La MR. ARCENEAUX:
18 Q. And that was the legat opinion you 16 Qkay.
17 had requested from Mr. Mayronne? 17 MR. PERAGINE:
18 A, Yes, itis. is We're stili on the record.
e Q. And this was the legal opinion I 12 EXAMINATION BY MR. PERAGINE:
22 believe you may have referenced earlier with 22 Q. Okay. Riecke Exhibit 7, the e-mait
27 regard to the ability of the Parish to huy 21  Iwas referring to, sir, of June 14, 05,
2% water and sewerage treatment sysbems? 2% Mr. Gilbert and Mr. Cucchiara, you and Mr.
23 A. The big question -- Yes, sir, it 23 Dutruch, do you recognize the document?
24 is. The big questian, the reason why 1 24 A.  Again, I'm not trying 1o be
253 asked Paul to do this was there was same 23 evasive. When you say do you recognize it,
Page 110 Page 112
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Page 114:

T've locked at all of this stisff getting 1
ready for the deposition. Do 1 remember 2
receiving this or remember getting this back 3
in 20057 Not necessarily. 4
Q. So the only way you recognize the 3
document is because of your deposition £
preparation; comrect?
A. thisone. &
Q. Yesh. 3
A. Yeah. 1¢
Q. Ckay. Do you have any reason to i3
doubt that you received that documentonor 12
about the date of June ~ iz
A, June. 14
Q. —14, 20057 i3
A. No. T have no reason to doubt that 1E
I recelved this. 17
Q- Okay. And does that lock like a is
document of the nature and type you would 19
have been receiving araund that time — <G
A. It locks — 22
Q. — with regard to working towards 2z
the sale of SELA? i3
A, Yes, This looks like the type of z4
dorument that Jerry Gilbert would do. He 25
Page 113
was king of spreadsheets. He showed up at H
every meeling with spreadsheets, every board b
meeting with spreadsheets. -3
Q. I notice at the top of the docurnent o
Mr. Gilbert's e-mail address as E
gilbert@cableone.net; correct? g
A. "Ggilbert H
Q. Okay. "Ggilbert.” What would your £
e-mail address have been argund that time? 2
A. T1had one that was J-a-y, the i
number 069, at BellSouth.net and I believe 1 i1
also had a jay@selawater.com. 1z
Q. Okay. When you sold the assets of 13
SELA to the Parish, certain of the assets of |
SELA to the Parish, did that include it
computer systems? . ie
A. Yes. : 17
Q. Did that include the servers upon 1§
which e-maiis that were sent to your e-mail _¢
address at SELA were stored? -20
A. Yeah. They took the computers from 21
the office itself, 22
Q. And did you maintain a copy of your 123
computerized recards? 24
A. Not really, no. 25

Q. Well, okay. Not really and no are
two different --

A Well —~

Q. — answers. Why don't you explain
tome -

A. Okay.

Q. - please -

A. When I would get an e-mail, I would
print them out and give them to the girds to
put in the files.

Q. What files were those?

A. Whatever file the e-mait might have
been related to,

Q. Did — When you s50id the assets of
SELA, did you keep or sell those files?

A. We kept — The majotity of those
files went to the Parish. We kept some of
the files. The finandial data files and
those kind of things we kept. Fles as it
related ta regulatory compliance went to the
Parish,

Q. What about files related to the
negotiation of the acquisition by SEEA?

A. I think I sent all that I had to
Jeremy.

Page 115

Q. Who's Leslie Long?

A. ledlie Long. Here, You dont need
this? Leslie Long works for St. Tammany
Parish.

Q. What did you understand to be her
Job at 5t Tammany Parish in or around the
summer of 20057

A, Ibelieve she’s a CRO. She was
then and still is.

Q. And still is?

A. From my understanding.

Q. Okay. I'm going to show you a
document I'm going to mark as Riedie 8.
1's a series of e-mails between Mr.
Cucchiara and Ms. Long, Bates number
STP-003526. Sir, you were not — as far as
I can tell, you were not copied on any of
this and 1 have no reason to think you've
seen it before, hut do you recognize the
document?

A. Again, only from getting ready for
this --

Q. Okay.

A. - deposition.

Q. Do you have any reason to believe

2% (Pages 113 to 116)
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you did receive that document, at or about,
the time it was sant?
A. No. Idor't seem to be copied on

s

it.
Q. Wauld Mr. Cuochiara orcasinnally

biind copy you on documents where he was

communicating with the Parish?

A. No

Q. Never happened that you received a
blind copy of a document from -~

A. Y'm not saying it never happened.

Tt saying it wasn't his cemmon practice.

Q. Do you recall it ever happening?

A. Idon't recall it happening.

Q. Okay. Would Mr. Cucchiara aver
ferward to you e-mail strings hetween him
and representatives of the Parish?

A. He might have, though it would have

ooy U HE L M

o g pd a pd et
Y A N T =T ]

and tatk to me about what was going on.
Q. Do you recatl him ever forwarding

and membars of the Parish?
A. No. Idon't have any —
Q. Specific -

L oI W YRS LN B e B VB v ¥

LIS I N A A I LU S L

[

Ao -- recollection of that certain
document, If there's one, I can lonk at it
and see, but, like I said, it was more

me.
Q. Pearfectly fair.
A, Qkay.

b W ows Lo N

=]
[l IV o T )

STP-003522. It's a series of e-mails

et

not you recognize it

A. I recognize it from getting ready
for the deposition.

Q. Okay. Butif you hadn't iooked at

T

A Fair statement.

Q. Okay. Iwantto call your
attention at the bottom of the document
around here. Tt says, "lared will he

[ 3 I g

Do you see that, sir?
A, Uh-huh (indicating affirmatively).

probably been more common for himtocome in -

to you strings of communications between him

commen for him just o walk in and talk to

Q. Thank you. I'm geing to show you a
document I'm going to attach as Riecke 9,

between Ms. Lang and Mr. Cucchiara. Take a
look at that document and tell me whether or

it before preparing for this deposition, you
probably wouldn't recall it; fair statement?

dropping off the 2004 audited finandials...”

Page 118
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Q. Do you recall that you provided
audited financials to the Parish in 20047

A, T'msure [ would have.

Q. That — Those would have been
audited financials of SELA; coreat?

A. Correct

Q. And you wouldn't have had those
until the summaer of 2005 in ait likelihood
probably; right?

A. Probably not, yeah.

Q. What was the fiscal year of SELA
back then?

A. It was calendar year, but we had
just started doing audited financials. I
want to 52y either two or three, We had a
short year. Two, [ think, was a short year.
It was just basically a quarter year, and
then four would have been the first true
audited statements. 5o it would have
probably taken them till the summertime to
generate that.

Q. And iet me just make sure I folfow
your answer completely. You talk about a
short year. Was there a conversion in the
tax status?

Fage 119

A. There was a conversicn,

Q. OQkay. And that was from what to
what?

A. I think they had it — I think it
was a financial year ending at the end of
the third quarter and we maoved itto a
finandial year of a calendar year.

Q. Yes. Butyau also converted from
one tax ireatment to ancther? No? Or did
you only change --

A. Na.

Q. - the fiscal year?

A. T1think we just changed the fiscal
year.

Q. Okay. Afl right. Prior to 2002,
2003, did you — did SELA create audited
financials to your knowledge?

A. 1don't believe we had them.

Q. Isthe reason SELA started creating
audited financials refated ta the fact that
SELA ok on substantial debt because of the
problems you previckssly described with the
vatious environmental authorities?

A. Ithink it was alang those lines.

1 think we had to start doing audited
Page 120
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1 financials in order to borrow large amounts 1 Q. Olay. Soyou dealt directy with
Z2  of money -- 2 Mr. Kushner?
3 Q. Right. 3 A Correct
4 A. ~ in arder to correct the T Q. T'm going to show you a document
5 problems. £ Tm goirg to mark as Riecke Exhibit 10,
& Q. The lenders required that you — €& STP-D04196. Do you recognize that document,
7 that as one of the conditions of the T &7
2 {oan — g A. 1read it getting ready for the
3 A. Yeah. But-- % deposition.
ie Q. Let me finish. s Q. Ckay. You dont have any
iz A. I'msorry. Sorry. Somy. 13 independent recollection ather than having
iz Q. Stop. It's not ahout anything 32 read it?
12 other than Lynn-- 13 A. No, s
4 A. Iunderstand. 14 Q. Do you believe you saw a copy of
15 Q. - trying to get it afi down. The 1% that document on or about the date it was
1€  lenders asked that SELA start preparing 18 ereated?
17 audited financials as part of the overall B A. 1 may or may not have.
1%  package where SELA borrowed a substantial ' 18 Q. No recoliection whatsoever?
12 amount of money to improve operations, ig A. Mo, sir,
22 address DEQ, and federal and state 20 Q. Any reason to doubt the content or
21 anvironmental issues; fair statement? 2. accuracy of the e-mail?
23 A. Bank One didn't require it. They 22 A. No.
23 were suggesting it. Jean Champagne, whoat 73 Q. Thank you. I'm going to show you a
24 the time was the CFO and general counsed for 24 decument dated May 25, 2006, STP-004014,
£%  SEA, came to me and said we need to start 25 attached as Riecke Deposilion Exhibit 11,
Page 121 Page 123
© deing this. We're getting 1o the size, 1 Itisaletter to you from Parish President
Z  You're going to be trying to botrow the I Kevin Davis, and do you recognize that
3 money. You know — 3 document?
4 Q. Ckay. 4 A. Yes, sir.
s A. -~we need to do this. £ Q. Do you believe you received that
i Q. Okay. &  document on or around May 25, 20067
7 A. SoIdon't think it was like a 7 A. Sure,
§  pmandate from a bank, but in, you know, good g Q. Okay. Imean, it was a letter from
8  practice we needed to start doing that. S Kevin Davis; nght?
it Q. Fair enough. Who were the autside < A. It was a letter, yeah. i
11 auditors? 13 Q. And you know he was the parish |
12 A. Kushner taGraize. 12 president; Aight? 5
i3 Q. I'msony? 13 A. Right. Something I would have
i4 A. Kushner LaGraize. 4 read.
iz Q. Where are they? 15 Q. Yeah. And in the last paragraph I
1E A. They're in Metairie. 16 believe, and I'm paraphrasing, he asks you
17 Q. Okay. And were they the cutside 17 toappoint a pasticuler person as the
18 auditors from that time farward all the way 18  represeniative of SELA in discussions with
39 through the date of the sale to the Parish? 112 the Parish. Is that a fair
20 A, Yes, 120 characterization?
2z Q. And was there a partiqular person zZZ A. Yes, sir.
Z2Z  assigned to the audit responsibilities? 22 Q. And did you, in fact, appoint stich
43 A. Tdon't remember. They would send 22 aperson?
24 in a different team every year, but I dealt 24 A, Yes, sir.
25 with David Kushner, z5 Q. And who wes that person?
Page 122 Page 124

31 (Pages 121 to 124)

PROFESSIGNAL SHORTHAND REPORTERS, INC(800) 536-5255 {504) 529-5255
New Orleans * Baton Rouge * Shrevepart




St Tammany Parish Clerk of Court Docket#201011212 Page 32 of 76

Kenneth E. Dutnuch v. Southaastern Louisiana Watar 3 Sewer Co., LLC, et a) Videotped Deposition of Jared 1. Riecke

I A. Bruce Cucchiara. 1 value appraisal of R. W. 8eck was in October
2 Q. Okay. Okay. When you appointed Z . of 2008?
2 Bruce Cucchiara, you were appointing himto 2 A. Woefully low but not a number.
4 represent SELA in negotiations with the 4 Q. Okay. 1think, if I'm not
5  Parish; cormedt? 3 mistaken, you £an go near tha hack in
& A. Correct 3 another—
? Q. And why did you chogse Mr. K A. Iwas going to say it’s got to be
8 Cuochiera? 3 in here.
g A. Weli, because Mr. Cucchiara was EJ Q. Tts 20.5 million maybe. Idon't
1% partofthe group that was tasked withthe  *1C  want to misquote.
11 jtem at hand. 11 A. Okay.
iz Q. And the group you're referring to 112 Q. Do you see there on page - in
~3  hereis Mr. Cucchiara, Mr. Gilbert, and Mr. "i3  Section 6, Condusions, the total fair
24 Dutruch; correct? ;14 market as of September 1, 2006? Do you see
%3 A. Correct 13 that?
g 3 Q. Let me show you a document I'm 1% A. ldo.
17  going to attach as Riecke Exhibit 12. Itis L7 Q- And what was that total fair market
18  adocument that has at the front of it 18  value estimated by R. W. Beck at that ime?
1% "Strategy for Meeting with Parish" which is 1% A, 20,200,000.
<7 two pages and behind that something called 70 €. Okay. And as indicated, you
£l "Company Perspective April 2005” and any 21 thought it was woefully low; correct?
2% number of exhibits to it. Do you recognize 22 A. And there were a number — that I
23 that document, <ir? ;<3 remember, there were a number of errors In
24 A. Yes, Ida. 24 this.
28 Q. And do you recali that that was the 25 {. Absolutely.
Page 125 ‘ Paga 127
i document prepared by the team that was 3 A. Yes, sir,
2 asskling Southeastern in its efforts o 2 Q. And, in fact — Well, let's just
3 sell tha company to the Parish? 3 takabout R. W. Beck. When did you first
3 A. Yesh. When I said I recognize it, 4 become aware of R. W. Beck as a company?
S 1retognize it getiing veady for this, but, 5 A.  When the Parish hired them to do
£  you kmow, I probably saw a copy of it back 5 their appraisal on Southeastern Louisiana
7 then as weell. 7 Water & Sewer.
5 Q. And you don't have any reason to 8 Q. So probably initially sometime
9 doubt that this is 2 document prepared by ¢ around October 2006; far?
1% the team of Gilbert, Dutruch, and Cucchiara . A, Probably sooner than that just
11 in connection with the effort to sell SELA 11 because of the amourt of time they came in.
12 tnthe Parish; correct? ©12 S0 maybe sometime during 2006,
13 A. Yeah. I have no reason ko doubt 13 Q- Okay. And the Parish hired them.
~¢  that i4  Pegple from R. W, Beck came down and @fked
L3 Q. Okay. Thanks. I'm geing th show 1% to people at SELA?
13 you a document Tm going to mark as Riecke 1e A. Comect.
17 Exhibit 13. Itis an apprakal report of 17 Q. And you were certainly ane of those
i3  Southeastern Louisiana Water & Sewer Company 18 people?
1%  dated October 2006. Have you ever seen that 13 A. Comect
26 document, sir? 23 Q. Da you recall anyone in particular
2% A. I probably did during the — 1 21 from R. W. Beek with whom you met?
22 definitely have seen It getting ready for 2 A I met with a lady named Nancy once
Z3  this. Iprobably saw it back during Gdober Z3  and there was a gentieman whose name escapes
24 2006. 24 methat I metwith. I ran into him more, I
25 Q. Da you recall what the fair rnarket 25 would see him at the warehouse and those
Page 126 Page 128
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> kind of things. He was actually kind of 1 to the Parish, you didn't sea it?
2 more the boots on the ground doing some of 2 A. 1don't know what that means.
3 the work. 3 Q. You know, the report of bills from
4 Q. Nancy, maybe Nancy Hughes? 4 R.W. Beck to the Panish. You didn't see
5 A. Yeah. That's probably it. 5 that?
6 Q. And she was higher up and the € A. I don't think so.
* gentleman you're desaribing was doing K Q. Well, sir, I must admit. I'm
2 work — the grunt work; fair statement? € surprised that there was a document that yor
g A. Fair statement. 8 did not review in preparation for your
1C Q. Okay. And how many times do you 10 deposition. I'm going to show you a
1% think you met with Nancy Hughes? 11 document I'm going to attach as Riecke 14,
i2 A, Once. 12 1tiscalled —~ Well, it is Bates stamped
13 Q. Just one time? .13 STP-0003592 and, of course, the secomd page
14 A. Yeah. Once initially. i4  is not Bates stamped but I will represent to
13 . And that was in the context of her i%  you my belief that this is a vendor report
1t formally interviewing you for the purpose of 16 betwaen the Parish and R. W. Beck that shows
+7  discussing matiers refated to her appraisal? 17 monthly invoicing by R. W. Beck tn the
tE A. Ibelieve s0, yeah. 18 Parish. Have you ever seen that document
i3 Q. Imean, it was a scheduled meeting; 32 before?
2G  comed? Z4 A. No, sir.
% A.. Oh, yeah. Yeah. I mean, it had -- 2% Q. Do you have any reason to doubt
22 it had to do with her scope, preparing the .22 that that is a vendor report showing
23 appraisal for St. Tammany Parish. 23 billings by R. W. Back to the Parish?
24 Q. Ckay. From the time the Parish 4 A, No.
25 hired R. W. Beck through the time the Parish 25 Q. Ckay. Do you know of any work that
Page 129 Page 131
1 actually acquired assets from SELA, R. W. 1 R.W. Beck was doing for the Parish other
?  Beck consistently advised the Parish with . 2 than valuing assets of SELA?
3 regard to the transaction; correct? -3 A. No. :
3 A 1assume so, yeah. 4 Q. Thark you.
z Q. Do you have any reason o doubt §t? 3 A, Okay.
& A. No. £ Q. Do you recall that on or about
? Q. And there were more than — There T May 23, 2007 you sent a letter to Kevin
&  was more than cne appraisal report from 8  Davis offering to sell SELA for 54 million?
2 R.W. Beck to your knowledge; comrect? 9 A. Canlseeit?
-0 A. Tomy knowledge, there was probably 10 Q. No. Because I don't have it right
1 twoorthres. 11 infront of me right now.
12 Q. Right. And those were ait prepared ™ 72 A, Oh, okay.
13 byR.W. Beck at the request of the Parish; (13 Q. Yau can see It if we find it. You
it comrect? 14 don't recall sending it?
1z A. Correct. 15 A. Yeah, 1recall sending it, but P'm
16 Q. And that was all during this 18  not sure of the exact date.
17 process that started in October of 2005and =~ 17 Q. Allright. Do you recall -
13 went on through the date of the dlosing: ig A. You know, there were different
19 comect? -9  dates and diffarent — but I sent - Yeah.
22 A. lguess. Yeah. ‘20 Isenta letter to him.
21 Q. Yeah. Ihave a vendor repart on 21 Q. Inoraround May of 07 and
22 it Did you see the vendor report while you 22 offering to sell for 54 million; comect?
25 were preparing for the deposition? 23 A. I believe so.
24 A, Idont know. 2z Q. Okay. Do you recall receiving the
23 Q. The vendor report from R. W. Beck %23 document I'm going to attach as Riecke 15
Page 130 Page 132
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I from Mr. Davis to you October 25, 2007 I hadissues. 2004, 2005 we were able to get
2 rejecting that offer and countering at 39 2 ourfunding put in place. By 2007 Thad a
3 million? 3 good board of directors. I hired - 1
4 A. Yeah. If I remember correctly, 4 believe I was one of, if not the -~ I was
% Alex, they sent me the offer first. Then I S oneof the only privately-held utility
&  ountered. Then they sent ancther one. 5 companies to have a fulk-time regulatory
7 Q. Okay. 7 compliance officer that answered directly to
g A. Sointhe train of it, I don't know £  the board. The makeup and the composition
9 which — You know what I'm saying? 1 % of SBLA was better than it had ever been
1 Just- 10 personnel-wise.
11 Q. Butyou don't have any reasonte 1 We had spent a tremendaus amount of
12 doubt that you - your offer at 54 million 12  money on Infrastructure during 2004, 2005,
13 was rejected by the Parish and the Parish 13 2006 and into 2007, and we were - 2006,
14 pountered at 39 million — 14 2007 we were reaping the henefits of that.
15 A. Correct. 15  You know, we had these huge capital outiay
16 Q. - in October of '07; corract? 1€ projedts. In 2005 I think we had about a
i A. Correct. 17 million dollars come in in capacity fees
18 Q. Now, did you think that 39 million 12  which, as I've explained to you, is
23  was a fair price In October of '¢7? 1% basically recovering the investment you put
23 A. Nq, I did not. 2% masfar as infrRsinucture goes.
21 Q. Okay. Now, you ultimately sellin <1 2007 we were in kne to make about
22 January 2010 for 36 milion; correct? 22 two million and we had, as far as we could
22 A. Correct. 23 seegoing out, eight, nine, ten. The real
24 Q. Okay. And, in faimess, asyou've 21 estate bubble hadn't burst yet. We had so
2 previously indicated, the markets Z5  much in the pipaiine and we wera growing in
Page 133 Page 135
1 substantially deteriorated beginning in 1 the markets that we were occupying. There
2 2008; corect? Z  was to reason to do that, There was no
3 A. Correct. 3 reascn to, what we saw, give the company
£ Q. And the fact that you were willing 4 away. The deal just didn't work at $39
5 toaccept a price of 36 million in January > million.
& of 2010 and not accept 39 million in October € Q. At that time?
7 of 2007, that's nat becayse there wes a ° A. At thattime.
2 downturn in performance ar value of SELA in 3 Q. Okay. And in January 2010 the deai
9 your mind. Isthat a fair stetement? 3 works at 36 million?
1o A. T'msomy. Can you restate the IRy A Yes,
1 question? 11 Q. Okay. Now, what are the major
1z Q. Yeah. Itwas poorly done. The 12 differences?
13 reason you thought 39 millon wasabad deal 3 A. Well, the major difference, ke I
141 in 2007 but 36 million was an ckay deal in 14 said, one of the things is had we sold it at
1% January 2010, isthe pimary reason forthat 15 that date, at that time, we would not have
18 differance is in the matketplace and funding - € recovered any of the capacity fees that we
17 and the economy in generat between those -7  had put into the ground. During this
18  times? 23  period, like I said, 2007 was about two
i3 A. Well, there were a lot of different ~%  million. 2008 was somewhere that million
23 reasons why we thought 39 million in October = three, million four, million five. 2009 was
21 of 2007 was not a good number. Z1  another million and change. So we were
22 Q. Okay. 22 starting to recoup all of that money. One
23 A. One of the main reasons is, you ¥ of the other realities of the situation is
Z4  know, 351 said earlier, as you try and 24 that in 2007 we didn't have t© sall. In
22 recall my time lines, 2002, 2003 the company 25 2009, 2010 I had to sell.
Page 134 Page 136
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i Q. Okay. Why do you say you had to or 1 family's long on real estate. For the same
2 didn't have to? 2 general reasons, it's hard to bormow maney
3 A Well, in 2007, again, Fke I said, I and even the bond markets are affected.
4 pur family is steeped heavily in real estate 4 Those are all external finangial situations
3 ang we had the wiility company and the real 5  thatied you, the board of directors, your
&  estate market was fine, Everything was 2 family 1o conclude fef's take 36 mifion in
7 blowing and going. You know, the utilty 7 2018 and we wouldn't have wanted it at 39
8 company was making plenty of money. & miflien in 20077 Those are the factors that
3 Everything was fine. 2008, 2009 the bottom 9 changed over that Hime?
10 falls out of the real estate market, and as 12 A. Well, yes. Those ame the factors.
i1 2 family we're faced with some very hard il Also, too remember in 2007 we're tatking
12 decisions. I mean, quite honestly, do we 1Z  abouta stock sale. In 2002 we're talking
13 take a company that's multi-generationaland 13 about an asset sale. S0 we were able to
14 sellit to save everything else or do we, 14 recoup selling assets to other people and
L5 you know, risk fosing everything. Itwas a 15 retaining some of those assets, more money
16 very — It was a very dark decision and it 18 1o the bottam line as well,
17 wasavery hard decision we as a family sat 1% Q. Yousay that s there anything in
18  down and made. 1B the letter in front of you which is Riecke
i Q. And I fully eppreciate that and 1 15 Exhibit 15 that says anything about a stock
70 wanttomake ~ I want you to understand my 20 sale?
21 next guestion isn't in any manner 3 21 A, Again, it says the acquisition of
Z2  denigretion of that judgment. What I want 22 Southeastern Louisiana Water & Sewer Company
73 toaskyouis this, The value of SELA that 23 so-—
23 you reject at $39 mifiion in 2007 and you 24 Q. May I see that?
25 accept at $36 million in 2010 is largely the zs A, Line two.
Page 137 Page 133{
- result of, well, you've enjoyed some profits 1 Q. Ckay. And then I'm going to show
2  in between and in between the overall £  you, sir, the May 17, 2007 document,
3 econamy and the real estate market have 3 Deposition Riecke 16, and this obviously
41 tanked; fair enough? 4 predates that.
S A. Yeah. g A Yes.
& Q. Okay. € Q. And this is the actual, as I
E A. For- 7 appreciate it — the document whereby he
5 Q. And your company -- I mean, excuse & first — excuse me — whereby the Parish
9 me, and your family was long on real estate 5  first offers you $39 million. Recognize
16 and the cash was wekome? 1¢  that document?
1z A. Yes. And the cther — the other i1 A. Yeah.
12 factor in that too is you got to inok at the 22 Q. Okay. Now, he doesn't refer ta the
13 bond market. I mean, something's only worth 3 acquisition of the company, does he?
12 what it can cash flow for. i A, He refers to it as the water and
13 Q. Right. =35 sewer systems.
16 A. You kaow, in 2007 I think bond e Q. Right So he's not talking about
37 coverages were 1.1, 1.2, When we ended up 17 acquiring the company. He's talking ahout
18 selling t, the bond coverage required was 18 awquiring the systems that the company awns;
i% 15 19  comect?
zJ Q. Sowe- .20 A, But thete was an understanding
a A. I'mean— 21 between us that they were going to buy the
22 Q. -- can say you between those dates 12 stock -
23 of 2007 and 2010 recouped some investment. 23 Q. Okay.
<4 Real estate values have dropped 24 A. - from the beginning,
45 significantly and substantially. Your 25 Q. I will try the question one more
Page 138 Page 140
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1 time. I'm going to ask you that you answer 1 Could I see Riecke 16, please?
Z  the question. He does not refer in the Z  EXAMINATION BY MR. PERAGINE:
3 firsk sentence to buying the stock. He 3 Q. WMr. Riecke, Riecke 16 is the
4 refersin the first sentence tn buying the 4 May 17, 2000 [sic] fefter from Mr. Davis,
> systems owned by the company; correct? 3 parish president, to you on behalf of SELA;
€ A. Correct. € corect?
7 Q. Thankyou, sir. 7 A. Yes, 9.
8 THE VIDEOGRAPHER: & Q. That's the $39 million offer for
3 Change the tape, Alex, 9 the systems of SELA; comrect?
1C MR. PERAGINE: 1T A. Yes, gr,
1l Okay. Off the record. i1 Q. Okay. And on May 23, 2007 you
] THE VIDEQOGRAPHER: 12 reply e Mr. Davis by sending a letter that
i3 We'ra off the record. It's the end 12 Yve marked as Deposition Exhibit 17. Is
i4  of tape one. 24 that, in fact, a letter you sent in reply?
] {Whereupon & brief recess was 15 A, Yes, sir.
L& taken.) 16 Q. Okay. And in that letter you state
P MR. PERAGINE: 17 that you cannet acoept the $39 milion
bR Back on the record. 1§ tender but you counter at 54 million;
~a THE VIDEOGRAPHER: 13 comed?
Ze Just one moment. We're back on 29 A. Yes, sir.
21 record. Zn Q. Comect. Your letter doesn't make
22 MR. GOLIX: 22 any mention of countering with regard to the
23 Do you want me to make that? 23 issue of systems versus stock, does your
2z MR, PERAGINE: 24 lelter?
25 Yeah. Go ahead, Jeremy. 23 A. No, gir.
Page 141 Page 143
i MR. GO 1 Q. Thank you. I'm going to show you a
2 Jeremy Goux on behalf of 2 document I'm going to mark 25 Riecke 18. It
3 Southeastem Water and Jared Riecke. In 3 Is an unsigned draft letter that I do not
4 discussion with opposing counsel, there’s 4  believe was ever sent dated May 4, 2007 from
£ been a description of other documents which 3 the Parish to you and it is an offer to
&  isn't — which are in the possession of &  purchace at 42 mifiion. I don't know if you
7 oounsel, Specifically responsible for 7 ever saw this letter. Maybe you saw it in
i carrying through an agreement with the £ your deposition preparation. Do you
2 Parish, those documents have not been 2 recognize it?
13 provided to either myseaif or opposing 15 A. Idon'tthink T saw it during the
11 counsel, and it's our understanding that 1. deposition preparation — during deposition
12 over the next week we will get with Jones 12 prep either, but no, I've never seen this
12 Fussell, who is the steward of those 13 ope
4 documents, and pull those documents which 14 Q. And you were ok aware that Mr.
1% are disooverable to both parties and 15 Davis had prepared an offer at 42 million
le  exchange them, 18 shortly before what? Ten days before the
17 MR, PERAGINE: 17 jetter he achually -- ten days before the
ig And after that we'll reconvene this 1% Jetter he acwally sent?
13 deposition, and you're fine if I don't try is A. No.
20 ant do everything today and we can do 2c Q. Didn't know about that, correct?
21 everything in one day when we raconvene? ZL A. No, sir.
22 MR. GOUX: 2z Q). Thank you. T'm going to show you a
Z3 Absolutely. 23 document I'm going to mark as Riecke 19
2s MR. PERAGINE: 24  dated October 29, '07. It's an e-mail from
25 Okay. Fine. 2% you to Mr. Dutrych, Mr. Cucchiara, and Mr,
Page 142
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Gilbert. Do you recognize that document, 1 No, I'm nob.
sir? 2 MR. GOUXC:

A Yes, sir. 3 Okay.

Q. Al right, Do you have any reason £ MR. PERAGINE:
to doubt that you did, in fact, send that 5 P'm not going to use the document 1
e-mail on or about Cctober 29, 20077 ¢ wasabout —

A. No, sir. . MR. GOUX:

Q. Okay. And that's your work; C 8 Okay.
camect? - MR. PERAGINE:

A. Yes, sir. 10 -- tp attach as 21,

Q. Okay. And you expressed to the 17 EXAMINATION BY MR. PERAGINE: .
group no qualms about the work being 12 Q. I'mgoing to ga back intime a
perfarmed by the group; correct? .13 [ittle bit, attach as Exhibit 21 an e-mail

A. Carrect. 14 from Mr. Cucchiara to Mr. Gordon and ask

Q. Infact, you say you're happy and ‘13 you ~ It's dated November 17, 2006. Do you
satisfied with their work; fair statement? 1% recognize that document?

A. Fair statement. 17 A. 1do.

Q. Okay. Thank you. I'm going to (1B Q. Okay. And is that 3 document you
show you a document I'm goingtomarkas (15  recognize because of deposition preparation
Riecke 20, November 5, 2007, a letter from (20 or independently?
you to Parish President Kevin Davis. This 121 A. Deposition preparation.
is yet another letter from you rejecting the 122 Q. In reviewing that document, it
offer of 39 million; correct? 23 appears to me that this is work designad to

A. Yes, sir, : 24 convince the Parish that the R. W. Beck

Q. Olay. Was there any other reason 25  appraisal at 20.2 million is low. Do you

Page 145 Page 147
for that letter ather than to reject the $39 1 agree with that?
miliion offer? 2 A. Let me read it

A, Yeah. It basically said enough was 3 Q. Please. Take your time.
enough. That we're going to reject the 4 A, (Witness reviews document.) It's
offer and that we're just going to continue 5  contradicting cne of their reports. Idont
to operate and run the company and continue €  know what the date of that report would be,
to try and grow in customer size and 7 butit's contradicting one of their reports
territory size. 8 in item number one.

Q. Kind of a walk-away letter; fair ) Q. Okay. I notice a cc on the letter,
characterization? 1% jay069@belisouth.net. Do you know who that

A. Yesh, 11 is?

Q. Okay. Fairenough. Til show you 12 A Yeah. That's me.

a document I'm going to attach as Riecke 21, |13 Q. Okay:. Would you go back two
appraisal report by Beck, again, dated :1¢  depesition exhibits and look at Deposition
October - Scratch that 1% Exhibit 192

MR, PERAGINE: 16 A, Okay.

I'm going to need a new 21, please. 17 Q. You also have an e-mail account

MR. GOUX: :12  shown on Deposition Exhibit 19 —

That's not going to be 217 19 A. Yeah.
MR. PERAGINE; TE0 Q. - atRiecke —
What's my next number? 21 A. And associates.com.
MR. GOUX; 22 Q. - and associates.com?
No. I'm just asking. You're not 23 A, Yeah. ’
using thatr? D24 Q. Isthat an e-mall address you
MR. PERAGINE: '23  maintain today?

37
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L A. Yes, itls. i me gbout this.
Z Q. Okay. And where is that e-mail 2 Q. Ckay. Iwantto cautionyou. I
2 address? What computer does that — do 3 don't want you —
4 these e-mails go? 4 A. Okay.
5 A. It goes to my copmputer. 3 Q. — to say anything to me about what
a Q. Okay. And you still have that © & Mr. Goux may have told you at deposition
T computer? 7 preparation. That's none of my business.
8 A. Yes. 8 A. Okay.
2 Q. And have you searched that computer | 3 Q. Okay.
L2 forany and all e-mails potentially 12 A. I was just trying to answer -
i1:  responsive ta document requests in this 12 Q. Okay.
22 litigation? iz A.  —vyour question.
L2 A. Yes. Everything that I had as it 12 MR. PERAGINE:
24 related I sent to Jeremy. 14 And I'm goiing to ask that the last
s Q. Including from a Riecke and 15 response be stricken from the record.
1% Associates e-malt address? That's nota —- L6 MR. GOUX:
7 A. Yeah. What 1 would do on my 7 Thank you.
it computer is I had files on the side and it i8  EXAMINATION BY MR. PERAGINE:
15 doesn't matter what it came into, Atone i3 Q. Okay. You can put that away,
224 time I had Jay069 which Is personal e-mail, 2G  please, What kind of stomach surgery did
21 Rlecke and Associates which Is for the Z2i  you have?
ZZ  Development & Construction, and thenThada 22 A. 1had a bieeding uicer that would
23 jay@selawater.com. Itdidn't matterwhatit  ©2  notstop so they had o cauterize it. It
24  cameto. I putitin the fle. 1 ‘24 was very unenjoyable stomach surgery.
23 highlightad the file and I sent it to 25 Q. This is na such thing as enjoyable
Page 149. Page 151
i Jeremy. I stomach surgery in my experience.
2z Q. Fair enough. 1 just wanted to maka 2 Well, let’s get to Deposition
3 sure we were getting the entire universe of 3 Exhibit 23. We've been walting a while to
4 documents. 4  gettoit soit's the January 31, 2007
] A, Yeah. 2 dotument I'm going to characterize this as
6 Q. Give all that back to Lynn, please. % an amendment tg the contract dated
K A, Okay. T November 15, 2004 hetween SELA and Messrs.
g Q. Let me see Deposition Exhibit 21 8  Cucchiara, Dutruch, and Gilbert. Do you
3  please, and 20. I'm going to show you a 8 recoghiize that document?
10 document I'm going t¢ attach as Exhibit 22. 0 A. Yes, sir.
11 Risfrom Nancy Hughes at R. W. Beck ta Mr. il Q. And is that your signature on the
2  Gordon, Updated Analysis, daterd December 17, - 12 third page?
13 '07. Do you recognize that dooument? 13 A. Yes, sir.
14 A. Notreally. Imight have seen it s Q. And do you have any doubt that
1% in deposition prep, 13 that's an amendment to the contract entered
18 Q. Did you have an understanding that Z€&  November 15, 2004 between SELA and Messrs,
17 even after you sent what we chamacterized as 17 Qucchiara, Gibert, and Dutruch?
i3  the walk-away exhibii - the wallk-away 18 A. Thaveno -
13 letter, Deposition Exhibit 20, where you say 15 MR. GOUX:
2% November 5, '07 to the Parish we'ra going to Z5 I'm going to fodge an objection,
z1 g0 our owWn way, the Parish navertheless .21 just semantics, the termination of amendment
22 appears to have continued to work on the 22 versus supplement as far as the legal
23 possibility of a deal? 22 terminclogy of that distinction. I don't
24 A. Iwas made aware of that during 2% know if he knows that distinction so —
2% deposition prep when Jeremy, Mr. Goux, told (25 MR. PERAGINE:
Page 150 Page 152
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z Okay. Now I forgot the question, I said we were thinking about a certain number
2 MR. GOUX: 2 and the group was going to {2ke a certain
2 Bo you want me to rephrase it for 3 number. WhatI interpret you to be saying
4 you? 4 is that oniginally you were thinking about a
s MR. PERAGINE: 32 higher sale price and the group taking a
o 1 think I can handle it. €  percentage of the sale price eriginally;
K MR, GOLUX: T camed?
3 Al right. 8 A. That's a fair statement. That's a
2 EXAMINATION BY MR, PERAGINE: S fair way of rephrasing what I said.
il Q. Mr. Riecke, do you have any doubt ia Q. And then when you entered into this
21  that this is an amendment to the 17 amendment, because you were realizing you
12 November 15, 2004 agreement previously 1Z  rnight get a lower number, you wanted to put
i:  attached to this deposiiion as Deposition :13  afirm numerical cap on the quantum of a
i4  Exhibit 3? 14 fee; Is that a fair stetement?
5 A. 1have no reason to douht that ic A. Falr statement.
16 Q. Okay. Do you believe that this is l¢ Q. And the numerical cap you picked, I
37 an enforceable and valid contract between 17 believe, was 1.4 million; correct?
L2  SELA and Messrs. Dutruch, Gilbert, and -8 A. Well, there's -- s a chart.
T Cuechiara? w9 Q. Yesh. Butthe highest —
pAs A, Yes, Ido. 29 A. Sozero -
23 Q. Okay. Thank you. And why did you 2. Q. --vyou could -
ZZ  enter into this amendment on behalf of SELA? 22 A. No.
3 A.  Well, when we did the first Z3 Q. No?
24 agreement, it was — I don't think it was Z24 A. No.
25  contemplated the deal would be as difficult 2% Q. How does it work? Tell us how it
Page 153 Page 155
1 with as many moving parts as ended up coming - would work.
2 throughout the 2005, 2006 time frame. There 2 A. Loock. The chart says zeto through
3 were a lot of issues that — you know, the 3 48 million, a flat rate finder's fee of 1.4.
4 issue of ~ and I know you've read in there ) Q. Okay.
5 the stuff about the real estate. Property & A. 48 milion and a dollar —
&  that was owned by my family they wanted 6 Q. Isee
7T thrown in the deal for free. At some stage 7 A. 1053, 1.6.
8  we had talked about making donations of real & Q. Okay.
9 estate that was undemeath fadlities for 9 A. 53ta 57, it was a four percent.
19  tax reasons. There were a lot of other 12 57 and greater, five percent.
13 moving parts to this. That was one of the 11 Q. Okay. S0 the criginal deal, which
i2  issues. 12 was five percent of the purchase price, is
iz The second issue was at this tme 13 changed and it's only five percent over 57
14 during this window when I was being askedto 74 million; comrect?
1% consider a purchase price of far less than 15 A. Corredt.
16  what we had anticipated and what we were le Q. And lower numbers according to the
17 going to walk away from — waik away from 17 box oh the second page of Deposition Exhibit
12 the sale with, it didnt seem to me that 8 No. 23 as you just described; correct?
13 the -- that, you knaw — Originafly we had 18 A. Correct.
20 talked about a cerain number and the group 20 Q. Okay. And between zero and 48
21 was going o get paid a certain rumber. Now 21 million, the flat rate finder's feeis
22 Iwas being asked to take Jess. I thought zZ2 1.4 million; corredt?
22 I only fair that they take less. 23 A. Carrect.
24 Q. Fairenough. And just so that Z& Q. Okay. Now, during this time,
2% we're complebely comfortable, originally you 2% certaindy the Parish was one contemplated
Page 154 Page 136
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purchaser of SELA; correct?

A, Yes.

Q. Okay. And whatever deal might be
constructed with the Parish, you wene not
suggesting by this that the Parish — a sale
to the Parish would be exduded from this

sl 2T oW lar B P

A.  Mostly it was between Paul Mayronne
and her, but I — there were a couple of
meetings at the Parish that, you know,
everybody from the Parish, everybady from
ot sikde would sitin.

Q. Okay,

7 contract, were you? A And I met her a couple of times

2 A. No. g  there.

5 Q. Okay. 3 Q. Did the economic terms in your mind
i A. Iwasn't excluding any purchaser—~ $<  change because you were selling assetsand
i1 Q. Right. 11 notselling stock?

12 A. -~ from this contract. 12 A, The economic terms?
i3 Q. And including the Parish? i3 Q. The price that the Parish was
14 A. Comed. 14 willing to pay, did the price change because
iz Q. Though excluding perhapsthatone 13 you were receiving these -- the price in
% company that was exciuded eriginally, 16 exchange for assets rather than stock?
7 American Water Systems? 7 A. From whose perspective? From our
—8 A. Yaah. 18  perspective —
= Q. But by this time they were noteven 12 Q. Yesh.
2% in consideration? 2G A. - orthe Parish'’s perspective?
21 A. Yeah. 21 Q. From your perspective.
22 Q. Okay. 2 A. Yeah.
22 A. That had falien apart. 23 Q. Did the price being paid by the
24 Q. Okay. All right. How did you 24  Parish change because they were purchasmg
23 leam that the Parish was only ooing to 253 agsets rather than buying stock?
Page 157 Page 15%

1 proceed with an acquisition utder the terms A, Well, T think I told you why the

2 of an asset purchase rather than a stock price changed. I mean, there was numeraus

3 purchase? reasons why.

& A. After meetings Paul Mayronne had Q. Yes. Well, was one of the reaatons

5 with Susan Talley at Stone, Pigman in - To that the Parish changed its price the fact

€ the best of my recollection, it would have that it was purchasing assets rather than

7 been the second quarter of *09, second, stock?

£ third — Well, I don't know. Maybe A Yes.

somewhere around — between March, June,
% July, somewhere up in that window.

Q. Okay. You think that the Parish
changed its price because it wasa't buying

Jub g
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i1 Q. Of 20097 stock?

1 A, Yes, sir, i A. Now I'm utterly confused.
i3 Q. Okay. Just to be fair with you, 1 Q. Okay.

14 practiced law with Susan Talley for many 1 A, Yasked you —

Q. All right. Let me rephwase.

A. -~ from my perspective or the
Parish's perspedtive.

Q. And I want to — Al right We'll

3

1% years and hold her in high esteem as a
£ jawyer,

17 A. She was fine to dea} with.

id Q. By the time she's involved in the

P

15  deal, the economic terms are sef; comect? 3 do it both ways and we'll take it slow.
2C A. 1don't remember. 2 A. Olay.
21 Q. Ckay. Were you in mestings with 2 Q. From your perspective the Parish
22 Susan Talley? 2 went frem 39 miflion in 107 to 36 million in
23 A. Oh, yeah. [satin a couple of 2% late ‘09, early "10; comedt?
24 meetings with her. 24 A. Correct.
2% Q. Okay. 25 Q. Okay. And we all know markets
Page 158 Page 160
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I tanked, lending got hard, lots of different > ratiotoa 1.5, Imean, that was —
Z  changes and, of course, as you expressed, Z Q. Gone up?
3 your family was long on real estate, plus B A. - tremendous. Gone up, yeah.
4 you had recouped some investment over the £ That was tremendous. There was —
5 vyears; fair? S Q. Sure.
8 A. Fair. G A. - one company in the United States
? Q. Okay. From the Parish’s 7  ptthartime writing hond insurance versus
€  perspective, the price dropped. What was 3  ten, you know, years prior. So from my
2 your understanding of why the Parish dropped ¢ perspective, my balief, the reason why their
10 the price? 1% pumber was coming down was based solely on
S A. My understanding of why the Parish 15 cash flow and their level of comfort for
-2 dropped the price was market conditions. 12 what the future was going to bring.
.3 Q. Right. In other words, an 13 Q. Fairenough. You did understand,
i4  appraisal by R. W. Beck or whoever in ‘07 13 of course, that before the Parish coutd
15 wasn't going to give as high a value in late 1% close on the dea), they would need an
1&  '09, early "10 as you got close to 3 16  appraisal upon which they could hang their
17 dosing; correct? i hat-
~8 A. It really wasn't so much R. W. Beck it A. Sure. Sorry. Sorry. I'm sorry.
£%  inmy mind. Itwas mare along the lines of 1% Somy.
20 Grant Schlueter, the people at Memill a0 Q. You did understand that in addition
21 Lynch, the financial guys. Theve were some 21 o all these other factors, the Parish would
2% fundamentat disagreements frotn day one ta 22 need an appraisal on which i coukd say in
<3  day zero that we had with R. W. Beck, oneof 73 good faith we've appraised these assets as
24 which they did not want to put a value in Z4  of the ime of dosing and we've received an
25 for contributed assets. They didn't want to Z>  appraisat that assures the Parish that it's
Page 161 Page 163
1 give us aedit for excess capacity fees. 1 getiing good value for its money? You
2 50 at some stage in my mind, and 1 2 understand that; right?
3 can't solidify when that date was, I kind of 3 A. [ did understand that, yes.
< considered R. W. Beck a non-entity in this 4 Q. Okay. And R. W, Beck, in fact, was
S deal and kooked at it from the standpoint 5 the company that gave that appraisal;
€  that why were they giving us this number, € correct?
T Well, lat's Inok at the cash flow reasons. 7 A. Forthe Parish. Corredt.
§  Let's look at their projections. Let's look g Q. Yes. And R. W. Beck was involved
% attheir pro formas based on that. I mean, 5 from what? I believe as early as '05 all
10  yes, in my mind there was a fundamental 1T the way through the dosing in March of
11 change in the reality of the situation that ‘11 2010; commect?
iz  the cash flow numbers and the pobential cash 12 A. Ididn't engage them but whenever
13 flow was coming down, but Y never agreed ‘1E 0 they were, they were. You showed me
14 with R, W, Beck's — 1 mean, youcouid have .72 documents so —
13 aPEC repoit and you could have an R. W, (L5 Q. Weil, you knew that they provided
1€  Beck report. One was half of what the other 16  the appraisal for the closing; right?
7 one was for the identical thing. 17 A. Correct.
13 Q. Sure. k] Q. And you knew they provided
12 A. And it just made no sense to me. 12 appraisals throughout the prooess: carrect?
20 Solate nine, '10, that area, one of the 22 A, Again, ] remember seeing two, maybe
21 ways we were looking -- one of the ways I 2% three different drafts. :
22 wasipoking at it was what does the cash 2z Q. And you met with Nancy Hughes;
2= flow and future cash flow support. Likel 123 corred?
24 said, I think, earlier, they had droppe 24 A. Sometime in, yeah, 2006 I think.
23 from a 1.1to one - or 1.2 service coverage ~ 2° Q. And you knew that Mr, Gordon and
Page 162 Page 164
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2 My Cucchiara and Mr. Dutruch were dealing i MR. PERAGINE:

2 with R. W. Beck during the — refatively 2 Sure. Off the record.

3 during the time period from *05 to 2010; 3 THE VIDEQGRAPHER:

1 comec? 4 Hold up. We're off the recard,

5 A, Well, I knew early on, 2006 into z {Whereupon a discussion was held

5 seven, they were dealing with Nancy, bt &  off the record.)

7 then after 2000 - after the deal -- after 2 MR. PERAGINE:

g wa sent the letter saying no thank you to B Back on the record.

S the Parigh in 2007, I, SELA, understand that 9 THE VIDEOGRAPHER:
~C  noone else at SELA had any contact with Mr.  1C Back on record.
i Dutruch until I got the e-mait from him, 11 EXAMINATION BY MR. PERAGINE:
iz Q. That's a fascinating statement but (12 Q. You were aware that R. W. Bedk was
H I'm going to ask you to consider my ‘13 involved at the dosing of the deal in 2010;
14 question. Okay? My question wasn't about 14 comect?
1t communications with Mr. Dutruch. My 13 A. 1became aware of that during my
1€ question was about communications with R W. .16  deposition prep.
17 Betk, 17 Q. You were not aware of it in the
ie A. Okay. i8  period Jeading up to the closing?
LG Q. Okay? Now, my question was this. ig A. No. Iwas not aware of it. There
20 Even — and I'm going to rephrase it. I' 3 wasa period of time in 2000 — Novemnber
21 e fair to you. I'm going to rephrase the 21 2007 into 2008 where the deal was dead. 1
22  question. Let'stake it from the time where 22 did not know until getting ready for this
73 you say you kind of walk away from the 23 deposition reviewing the documents that are
%4 Parish’s deal, 1 balieve, late November '07; 24 all over this table that they had continued
23 comect? <3 warkonit .

Page 165 Page 167

1 A. Early November '07. 1 Q. Okay. Fair enough. I'm going to

2 Q. Early November '07. Even after 2 just he a couple more minutes. I want to

3 thatdate R. W. Beck is working for the 3 make sure we alt leave with plenty of good

4 Parish, Are you aware of that fact? 4 things to think about.

5 A. I'maware of it tow and I'm gning S Riecke 24, Greg Gordon to Kevin

€ tosay it and you're going to strike it but &  Davis, Bill Oiler, Kim Salter, Kelly

7 I'm only aware of it because in getting 7 Rahalais, G. Schiueter at Foley Ixdell. No

8  ready for this — g reason bo think you've ever seen this

9 MR. GOUX: 3 dotument before, have you?
¢ No, no. ] A. No, sir.
1 THE WITNESS: il Q. Ckay. And do you know afl those
12 - Mr. Goux -- 12 people?
13 MR. PERAGINE: Z3 A. Yes, sir, I do.
14 No, no, no. T4 Q. And how do you know the attorney at
15 MR. GOUX: 15 Foley Judell?
18 No, no. e A. Well, I had met Grant Schiueter a
13 MR, PERAGINE: 27 long time ago through Jean Champagne. They
18 Tirme out. 18 were at — I think they were at Deloitte
18 MR. GOUX: 13 together, all of them, and then I guess in
20 Don't even say it. 22 the tempo of this e-mail I had met him
21 MR. PERAGINE: 21 through meetings in working with — He was
22 Don't even say it. T2  the bond counsed for the Parish to try and
23 MR. GOUX: 23 put together the bonds to purchase SELA.
24 Let's go off the record for one 24 Q. And Ms. Salter, she was an
25 second. e administrative officer at the Parish?

Page 166 Page 1468
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Videstaped Deposition of Jared 1. tiacke

A. Tthink she's the assistant CO0.

Q. Ukay.

A. Bl Qiler's the £O0. She'sthe
assistant COO.

Q. Okay. Fair enough.

A, And we all know who Mr. Davis is.

Q. And Paul Mayronne was your
attomey?

A Yes, sir,

Q. Okay. Now, in November 'B7 you say
the deal's dead; correct?

A Yes, gir,

Q. Okay. Paul Mayronne sends an
e-mail in March of '08 to Greg Gondon, Kelly
Rabalais, and you regarding a proposed
letter of intent. Do you recali that?

A 1do.

Q. Qkay. So this proposed letter of
intent that Mr. Mayronne sends for everybody
to review, it's seven pages long, single
spaced, and I'm going bo mark it as
Riecke 25. Do you recognize the document,
the e-mail and the attachment?

A. ldo. '
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‘07 when the deal was, guote, dead and
March 5, '08, you instruct Mr. Mayronne to
prepare a letter of intent; correct?

A. Cormrect.

Q. And that's for this very sale to
the Parish; cormeci?

A, Well, it's for a potential sale to
the Parish.

Q. Right. For everybody considered?

A. Sure.

Q. So when did you change your ming?

A, Ididnt change my mind. In 2007
when I dropped the - I forgot how you
phrased the letter.

Q. Ithought we called it — and I
wasn't trying —

A. Whatever. However it is, yeah.

Q. Ithought —

A, Drop-awey —

Q. Walk-away ietter?

A. - walk-away, however you want to
phiase it —

Q. Okay.

A, —letter. After that wo
refocused. We were going to move forward
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with CoBank, reestablishing lires of aedit.

1 think we: had reached out to Kelly McHugh
over at NEES/Greenleaves Utilities about
purchasing him., We were maving ina
direction to graw. We obviously weren't big
enpugh for the type of companies that were
in the water and wastewater business to come
huy us and at that stage the deal with the
Parish was dead. There was no reason o
sel it to them for 39 million under that
SCenaria.

Sometime in February -- I don't
remember exactly when but it was sometime in
February -~ Bruce Cucchiara watked back in
my office and said, Loek. I ran into Greg
Gordon at PAC which — Pelican Athletic. He
said the Parish may be interested in Lziking
again, And Isakl, Lock, Until we get
something real and definitive, something
that we really know what we're doing, you
know, we're going to continue with the focus
that we're doing; run the company, grow the
company. I you want to g0 run down that
path, go run down the path. You know,
that's fine. T'lt go to 2 meeting or two,

but untii we have something physical,
actual, that LOI, the reason why that 1.0]
was drafted, we really can't consider that
this is - 1 mean, they played with us for
three years. So that's how that document
got drafted.

Q. But you did instruct Mr. Cucchiara
to continue to keep the channels of
communication open and continue the
possibility of exploring a deal with the
Parish?

A. I said if he wanted to run down
that path, run down it

Q. And apparently he did; correct?

A. Sure. Yeah.

Q. I mean, abviously Mr. Mayronne
didn’t do this for free; correct?

A. No. Absolutely not.

Q. Ckay.

A, So-

MR. PERAGINE:

Alt right. Wall, ! think we can
end that there for today.

MR. GOUX:

Okay. Fair enough.

Pzge 172
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Kenneth E. Dutruch v. Soutbmasterrs Lotdsiana Weter & Sewer €0, LLC., ot Videotaped Depostion of Jared ). Riecke
i MR. PERAGINE: i
z Unless you have something you want =
3 o put on the record or anything. 3 REPORTER'S CERTIFICATE
: MR. GOUX: ? I, LYNN DeROCHE SIMMONS, Certified
5 No. Tll reserve it till later. 2 4
6 MR. PERAGINE: €  Court Reparter, do hereby certify that the
4 .Sure ’ 7 ahove-named witness, after having been first
" X 8  duly sworn by me to testify to the truth,
B THE VIDEQGRAPHER: S did testify s heneinabove set forth;
2 - We're off the record. » 1z That the testimony was reported by me
L4 {Whereupon the deposition was 11 inshorthand and transcribed under my
11  adjourned.) ; 12z personal diredion and supervision, and is a
12 132 true and correct transcript, to the best of
i3 14 my ahility and understanding;
14 i® That I am nwot. of counsel, not related
15 1  to counsel or parties hereto, and not in any
16 17 way interested in the outcome of this
17 i matter.
18 1s
19 e
21
Z0 .
31 22
22 23 LYNN DeRCCHE SIMMONS
4: Certified Court Reporter
z4 z4
25 25
Bage 173. fage 175
3
% WITNESS' CERTIFICATE
5
6 1 have read or have hat the foregoing
7 testimony read to me and hereby certify that
£ itis a true and corred: transcription of my
9 testimony with the exception of any attached
19 corrections or changes.
11
13
13
i4
s JARED J. RIECKE
i3 PLEASE INDICATE
18  {)NO CORRECTIONS i
19 {)CORRECTIONS; ERRATA SHEET(S) ENCLOSED -
20
21
22
23
2
25
Eage 174
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1 ALSO PRESENT:

Z Kenneth E. Dutruch

32

% VIDEOGRAPHER:

3 Brian Soileau - PSR, Inc.

Legal Video Specialist
3
REPORTED BY:
0
LYNN DeROCHE SIMMONS, CCR
s Certified Court Reporter
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Riecke Deposition Exhibit 28
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Riegke Deposition Exhibit 318
(3728/08 Memurandum to Greg
Gordon from Nancy Hughes
ang Bd Wetzel; STP-003975
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Riecke Deposition Exhibit 31
(3/20/08 E-Mail String Between
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Rabalals, Grant Schiveter,
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fiecke beposition Exhiit 32
{Handwritten Notes with Heading
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Riecke Deposition Exhabit 33
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1egai Mg, Agenda; STP-004137) 209

Riecke Deposition Exhibit 34
{6/14/08 E-Mai from David
Moffett to Grant Schilveter;
STP-DD424B) ...ooooerersnes 211

Ri&Cke Deposition Exhibit 35
{7/9/08 E-Mait from Greg
CGordon o Kevin Davis, Bil
Cler and Kim Sadter;
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Riecke Deposition Exhibit 37
{Interoffice Memorandum to
3 Kevin Davis, B#t OBer and
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Riecke Qepasition Exhiit 38
HES {10/20/08 E-Mall Between
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Kerneth E. Dutruch v. Southeastem Lowesians Water & Sewer Co., LLE, etal Continwation of the Videotaped Depostion of Jared ), Riacke
] STIPULATION 1 Q. Thank you for allowing me to
Z 7 shorten the day the last time. I think we
2 1t is stipulated and agreed by and 2 should not be too long today, maybe three or
4 between counse} for the parties hereto that 4 four hours. Okay?
% the deposition of the aforementioned witness | = A. 1understand.
% is hereby being taken for all purposes > Q. Okay. I've shown you a document I
7 allowed under Article 1421, et seq, of the : 7 just marked as Riecke 26. 1t's a Secretary
2 Louistana Code of Civil Progedure, in E £ of State printout an BS) Holings, LLC.
¢ accordance with law, pursuant 1o notice; i ® A. Yes, sir.
1< That the formalities of reading and 1l Q. And we talked about this entity
1t signing are specifically not waived; 11 briefly the last ime. This was an entity
12 That the formalities of filing, 1z that owned a strip shopping center? Is that
1} sealing, and centification are specifically 13 what you said?
14 waived; 14 A, Correct.
iz That all objections, save those as to ih Q. And where was that strip shopping
1£  the form of the questian and the 1%  center located?
7 responsiveness of the answer, are hereby i A. BS]is in Broussard, Lovisiana
18 reserved unti such time as this deposition, 15 right cutside of Lafayette,
1% orany part thereof, may be used o sought (%3 Q. Ichecked the land records in
2T tobe used in evidence. ;2% Lafayette Parish. Icouldnt find a
21 * k *x :21  fransaction whereby BSJ Hotdings, LLC bought
22 LYNN DeROCHE SIMMONS, CCR, Certified "-2  that property. Is that the — Do I have the
22 Court Reporter, in and for the State of A3 right entity?
74 Louisiana, offidated in administering the 24 A. Oh, yeah. BSJis ~ Yeah. 1t was
2% path to the witness. 249 a-1can get that stuff from you [sic].
. Page 184 Page 186
i PROCEEDINGS ! It's - I'm Yrving to think. BSJ was formed
2 THE VIDEOGRAPHER: ¢ tohbuyit, soyeah,
3 Today is the 20th day of March, 3 Q. Okay. I'm going to ask your
£ 2012, The time is approximately 10:01. 4 counsel if I could just get two documents,
5 This is the videotaped deposttion of Jared % the act of sale whereby BS3 acquired and the
¢ Riecke, Volume II, for the case entitled £ act of sale whereby SECO —
7 Kenneth Dutruch versus Southeastern 7 A. SECO bought it.
B Loulsiana Water & Sewer Company, LLC, ekal. £ Q. —boughtit.
¢ Would counsel please identify e MR. PERAGINE:
1% themselves and which party they represent. 10 T would just request those. Okay,
21 MR. PERAGINE: i1 deremy?
iz Alex Peragine and Erin Lorio 212 MR. GOUX:
1T together with the plaintiff, Ken Dutruch, 1z Okay.
i1 for the plaintiff. 14 MR. PERAGINE:
iz MR. GOUX; (15 Thank you, sir.
16 Jeremy Goux and James Arceneauxon 1% THE WITNESS:
17 behalf of Southeastern Louisiana Water & 17 Where do these go?
18  Sewer Company, ef al, "18  EXAMINATION BY MR, PERAGINE:
) JARED ). RIECKE, 14 Q. Done. Oh, one other question about
ZG  after having been first duly sworn by the Z2¢  itthough.
21 above-mentioned court reporter, did Zi A, Yes.
22 testify as follows: Z2 Q. BSlisa still an active company;
23 EXAMINATION BY MR. PERAGINE: 23 correct?
A Q. Good morming. A A. Yeah. But Bruce Is no ionger a
2z A. Morning. ;2% member so thank you for bringing that to my
Page 1B5: Page 187
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attention.

Q. Okay.

A. 1see that on here. He shouldn't
be on there.

Q. Okay. Daes BS] stilf operate?

A. BS) is owned by SECO now. 50 BS)
owns the real estate, SECO owns BS].

Q. Does BS] conduct any cperations
other than the strip mall?

A. Nathing at all.

Q. Okay. Thank you very much. SECO
paid 2.4 million for that property; right?

A, Yes, sir,

Q. And of that amount Mr. Cucchiara
received one-third?

A. One-third of what would have been
the equity, the difference between the debt
that it had and the purchase price.

Q. Do you recall what the debt was?

A. 1don't at this time.

Q. Clkay. And then you personally
woul have received the other 40 percent of -
the net?

A. Correct. And then there was Scatt

Capdepon had a small -~
Page 18B

Q. Twenty?

A. Somewhere up in there.

Q. Eighteen?

A. Whatever the difference between a
hundred, a third and 41 or 42 percent would
have been.

Q. Ckay. Thank you. I'l put before
vou Riecke 6 again,

A, Okay.

Q. This is a letter from Paui Mayronne
who was counsel ta SELA; correct?

A. Yes, sir.

Q. And you asked Mr. Mayronne to
prepare this letter to research legal
considerations surrounding the possibility
of the Parish purchasing SELA; correct?

A, Yes, sir.

Q. Ard one of the things that Mr.
Mayronne says on the second page of the
letter is that the Parish, in the first
paragraph on the secand page, would
establish waterworks and sewerage districts
within the boundaries that encompass the

. existing SELA service area. Do you see

that?
Page 189
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Yes, sir.
Did the Parish, in fact, do that?
No, sir. I dan't believe they did.
. How did the Parish praceed io
acquire SELA if it did not do that?
MR, GOUX:
Objection.
THE WITNESS:
You know —
MR. GOUX:

Objection as to time frame, Alex,
because 1 think the Parish proceeds
differently over the course of time,
espedially in time frame of when this letter
is written.

EXAMINATION BY MR, PERAGINE:

€. Letmemake it simple. To the best
of your knowiedge, do you know?

A. Ireally don't.

Q. Okay. Fair enough, I don'task o
you speculate.

A, Ckay.

Q. Okay.

A, Yeah. Iwas just trying to --
There were so many different conversations
Page 190

Q/FOoF

going on during that whole period with that,

Q. If you know the answer, you do. If
you don't, you don't.

A. Yes, sir.

Q. Did the Parish pay for the
acquisition with bonds?

A. Yes, sir. 1believe they did.

Q. Okay. Before the deal dosed —

A. Keep this one?

Q. No. You can put it down. Before
the deal dosed, was there an Increase In
rates?

A. Yes, sir.

Q. How much?

A. Well, which time period are we
talking about?

Q. [ believe the rate increase — the
fast rate increase T saw was in late 2009,

A. Yes, sir.

Q. Is that right?

AL Yes, sir.

Q. And was that approximately a
ten-percent increase in rates?

A, Roughly, if T remember correctly.

Q. Okay.

Page 191
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1 A. It wasn't uncommon for us to try i remember. It would have been in the range
2 and get rate inqreases every -- guite Z  of 20, 26 million, somewhere up in there,
% honestly, as often as we could — 3 Capacdty moved on a daily event so - on a
4 Q. Wall - 1 daily basis, rather, so it would have been
& A. -- as piten as you eould justify it & in the neighberhood of $20 million.
£ s0- £ Q. 50 the total purchase price you
"’ Q. H's not uncommon for any utility 7 were seeking under this nohbinding letter of
g to operate that way in my experience, sit. l £ intent in March of ‘08 really was closer to
9 I'm going to show you one last : 5 62 milion?
1% document we went over the last time, i A. Yeah. I mean, if you take into
11 actually two more, but this one's Bxhibit 1% consideration time value of money and how
12 17. 1 just forgot to ask you one question iz long it was going to take, lah-dah, lah-dah,
12 about this. Do you recognize the 12 igh-dah, all that stuff, but yeah, it was in
14 handwriting on there or any of the 14 the neighborhood of that.
15 handwriting? 1h Q. And when you say how long it was
16 A. No, sir, I don't. i6  going to take, what to you mean?
17 Q. None of it's your handwriting; 17 A, Well, what we were contemplating
I8 comect? 1¥  herein this LOI was a $42 million purchase
18 A. Yes, sir. That's correct. None of 1% price, and then as I explained last time,
28 t's mine <3  capadty is a finite amount. So water
21 Q. Okay. Thank you. Exhibit2dand |21 capadly and sewer capadty for argument's
£Z2  thisls an e-mail with an attached draft of |72 sake total to $20 million. As the Parish
23 aletter of intent and it's being sent fram 23 would sell capacity to new end users, new
24 Greg Gordon to Bill Oller and Kim Salter at ;7% developers and get paid for it, they would
25 the Parish; corred? 23 remit that payment to us. It could have
Page 192 Bage 194
i MR. GOLX: 1 taken foresezably 10, 15, 20 years for that
Z One second. Z  capacity to run out.
3 MR. PERAGINE: 3 Q. Okay. Thank you. That's all for
3 25. 4 that
5 MR, GOUX: & I'm going to show you a document
& 25, &  I'm going to mark as Rlecke 27. Idon't
7 MR. PERAGINE: i 7 have any reason to think that you
i I said 247 ! &  necessatily have ever seen this document
S MR. GOUX: . % before. You may have; you may riot have. Do
16 Yeah. PIG you recognize 7
12 MR. PERAGINE: it A, Ng, sir. .
12 Please correct the record. It's iz Q. None of that's your handwriting?
i3 25, e A. No, sir.
i4 THE WITNESS: i Q. Do you recall attending a meating
15 Yes, sir. {13 whh any Parish officials in February of
16 EXAMINATION BY MR. PERAGINE: {15 20087
1= Q. Ckay. And on the second page of 17 A. Ng, sir. Not off the top of my
18 this exhibit, which Is the first page of the 12 head.
19 nenbinding leHer of intent, the purchase 19 Q. Fair encugh. Fm geing to show you
70 price is listed as, A, 42 million and, B, an ;2T a document I'm geing to mark as Riecke 28.
21 excess capacity payment; comect? z: A. Keep this one out?
22 A. Yes, sir. Zz Q. No. Done with it. Maving quickly.
27 Q. What was vour understanding of the 23 A Okay.
74 amount of the excess capacity payment? 24 Q. Again, same guestion. Is this a
25 A. At that time? I'm trying to 2% document that yoy recognize?
. Page 193: Page 198%
5 (Pages 192 to 195}
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A. No, sir. L what building Greg might be discussing
2z Q. It references — The document 2 there?
3 references a February 20th meeting. You 3 MR. GQLX:
4 don't recalf any February 20th meeting with 4 Agaln, I'm going to just for --
5 the Parish or do you? 5 MR, PERAGINE:
£ A. N, sir. & T'm just asking for his
i Q. Atthe bottom of tha first page, it 7 understanding. That's all.
8  talks about 60 days with the bond g MR, GOUX:
2 commission, Do you see that? 9 Okay.
i A, Yes, sir. 19 THE WITNESS:
1 Q. And then it says Schlueter's 11 My assumption would be it would be
12 involvernent. Do you know who Schiueteris? 12 the building focated on Highway 59.
_3 A. I'm assuming they're referring to 13 BEXAMINATION BY MR. PERAGINE:
4  Grant Schlueter wha was the Merrili Lynch - 11 Q. The building your mom owns
13 Idon't knaw what his title is, Mesrili 13 personally?
-4 Lynch bond guy, the quy that puts together L& A. Correct.
¢ the bonds for Merrill Lynch. ii Q. Right. Okay. That's what I
18 Q. So by February 2008 the Parish was 18 thought as well. I just wanted to see if
=% already working with Merrill Lynch and 1% that was your thinking.
22 already contemplating bond financing for the 20 I'm going to show you a document
21 transaction? 2! I'mgoing to mark as Riecke 30. No reason
2z MR. GOUX: 22 tothink you've ever seen it before but if
23 Objection. I don't know if he can 22 youhave, let me know. Just take a look at
24 speculabe as to what the Parish was doing. 23 ik,
23 EXAMINATION BY MR. PERAGINE: 2% A, Justin preparation for this
Page 196 Fage 198
i Q. Do you know? ¥ deposition.
z A. T don't know. 2 Q. Whais Ed Wetzel?
3 Q. Okay. Fair enough. Riecke 22isa 3 A I'm guessing but I think he worked
i series of e-mails between Greg Gordon and :  For R. W. Beck. I might have run into him
S Nancy Hughes. Take a look at that, March % atthe warehouse once. I think — In my
& of — Now, Greg Gordon at this point is 5 first depasition I think I couldn't remember
7 working for who? 7 his name and I didn't know if he was ~
€ A. St. Tammany Parish Gavernment, 2 whase boss — who was whose boss, but he was
2 Q. Okay. And Nancy Hughes you 9  the one I actually would run into at the
1% previously identified as someone working for 33 warehouse occasionally.
i1 R W, Beck; comrect? H Q. Mr. Wetzel would come in and
iz A. Yes, sir. il periodically during this time period of '02,
L Q. I believe you said you had a 13 eight, nine, ten be perferming work for
11 meeting with her at least once? 11 R.W. Beck in behalf of the Parish at SELA;
i A. Yeah. Ithink early on. '5 comect?
i% Q. Okay. So in March of 2008 the ia A. 1don't remember when I met him.
i1 Parish is requesting help from R W. Seck by L! Q. Okay. R.W. Beck represented the
i3 way of this e-mall in the middie of the page La  Parish in connection with its purchase of
13 from Greg Gordon and Nancy Hughes regarding 1S assets from SELA; correct?
23 SELA; correct? 23 A. Correct.
23 A. Yeah. That's what it says, glad to 21 Q. Okay. And R. W. Beck periodically
22 help. 22 would come in to SELA to assess the
< Q Olay. Item four of that e-mall, _23  equipment, the assets; correct?
24 since the building is now out of the 24 A, That's correct.
2% equation, do you have any understanding of 2% Q. Okay. And that would happen
Page 197 Page 199
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periodically from time to time as the deal

santence to yourself just quickly and fet me

Page 51 of 76

;
was progressing; correct? 2 know when you're done.
A. 1t happened perodically, yeah. -3 A, (Wilness complies,} Okay.
q Q. (Okay. I'm going ko ask you to give P4 Q. Okay. Ms. Hughes is staling that
% me back that document for one second. i 5 the excess capacity payment in the view of
& A, (Witness compies.) i 5 R.W. Beck was already induded in the $42
! Q. And I am going to ask Jeremy to 1 7 milfion purchase price; correct?
f  unstaple it because it's got 2 bad staple N A. That's what she's stating.
¢ and it should just be three pages. So i Q. Right. And you would not agree
13 Riecke 30i5 a three-page documentonly and 13 with that statement; correct?
Il we're done with that 11 A. That is comect,
1z Riecke 31 is & March 28 e-mail from Q. Okay. Why wouldn't you agree with
1% Greg Gordon Yo various people at the Parish her statement?
14 attaching comments from R. W. Beck regarding A. Because I don't think they valued
1% the excess capacity purchase of SELA. 1 the company properiy.
1% don't know if you've ever seen this document Q. Do you think Beck ever properly
17 before, sir. vaiued the company?
18 MR, GOUX: A. No
ig Three pages, Alex? Q. Okay.
g4t MR. PERAGINE: A, In ali the different renditions
21 I'm sorry? that I saw that they did, no.
22 MR. GOUX: Q. Did they valye the company in a
2z Three pages? consistent manner in all the different
24 MR. PERAGINE: renditions? ’
zZ Yes, z A. Ididn't read their methodelogies
Page 200 Page 202
i MR. GOUX: 1 onhow they did it. 1 know that they did
¢ Okay. 2 not include contribution in aid of income
3 EXAMINATION BY MR. PERAGINE: 3 which other companies similar to theirs do.
4 Q. Have you ever seen that? < 1 know that they weren't giving us excess
Z A. Ng, I haven't. 5 rredit for capacity which, as I'va
& Q. Okay. &  explained, capacity is almost fike inventory
; A, Like ] said, I might have in 7 for a utifity company. So no, from that
7 preparation for the deposition but I don't 4 point on I really didn't read and 1 don't
€ recall it % remember which renditicn of theirs ] ever
w0 Q. Look at the second page, item €. ;1% read. Iwas really relying on people to
11 Oh, I'msarry. Fve gotthe wrong document 11 telf me what they said, and, you knaw, just
%2 infront of me. On the first page of the 12 that -- that ideclogy, that theory that
3> memorandum, the third paragraph, the last  {  those have no value was ludicraus to me.
14 sentence, she says the vaiue of the 14 Q. Fair enough. You can put that
iZ  projected excess capacity ~ 1% aside. Doyou have an understanding of what
14 A, Wait. I'm sorry. YE WWITP sites are?
-7 Q. Y¥m somry. Go to the next page. 17 A. Wastewater treatment plant.
=2 TI'msomy. 18 Q. Was the Parish contemplating that
Y A, Okay. 19 it would need to construct additional
Py Q. And the third paragraph - 20 wastewater treatment plants
2z A, Okay. 21 contemporanecusly or upon the purchase of
2z Q. - starting with, "As stated in our 22 SELA?
23 March 28th memo." v MR. GOUX:
24 A. Yeszh. 4 Let me lodge an objection real
2t Q. Look at the last — Read the last 2% quick, Alex, and maybe this would make
Page 201 Page 203
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1 things easier if it's okay with you. We'll 1 A. It's my handwriting. It's not my
2 just-- 2 signature but that's my handwriting.
3 MR. PERAGINE: 3 Q. Okay. Fair enocugh. And do you
1q Please. 4+ recall that meeting?
5 MR. GOUX: 5 A. Alitle bit.
£ - tho & continuing ehjection to the & Q. Tell me what you —
7 axtent that you ask Mr. Riecke anything ? A. Iremember having a meeting. We
8 about what the Parish is contemplating, that % had gone to a meeting to falk to the Parish
2 he can only tel} you i he has knowledge 3 and their finance people, I guess, about how
10 from some other independent source. He 13 to structure the stock sale versis asset
11 ohviously can't tell you what the Parish was 11 sale and to introduce them to CoBank and
1z thinking. 1?2  CoBank is the bank that was at that time
17 MR. PERAGINE: i3 financing SELA. They were a big utility and
i4 That's right. 14 agricultural bank that did deals, from my
18 MR. GOUX: 1% understanding, even larger than this one,
15 Okay. 1% even lorger than SELA.
1 THE WITNESS: i . CoBank was not ipoking towards
18 No. I didn’t know what they were 18  financing the Parish's purchase, were they?
1%  planning on deing. Tt's notuncommoninthe 15 A. Yes, That's why they were there.
29 wastewater business to constantly be growing 2% They wanted to inbroduce themselves and try
21 and modifying. The larger the plant size 27 and say, you know, we understand you have
22 you have, the mare efficiently it operates, 22 the abifity 10 go the bond raute but, you
22 the higher limits you can make and it's more 23 know, there's -~ we are a sourea as well
24 benefidal for the enviranment that way. 24 Q. So CoBank was your lender and
23 EXAMINATION BY MR. PERAGINE: .25 wanted b become the Parish's lender in
- Page 204 Page 206
1 Q. Were you aware in June of 2008 that i connection with the sale; correct?
2 the Parish was contemplating hiring the law 2 A. 1guess that's a fair
3 firm of Phelps Dunbar to represent the 3 characterization of why they were there,
4 Parish in the acquisition of SELA? 4 Q. Inote that Foley & Judell was also
3 A. In reading aflt this for this stuff, 5 represented at that meeting; correct?
¢ yeah, Isaw thatin there. & A. Yes, sir.
i Q. Okay. AndI —1 appreciate that ki Q. And they, of course, were the
5 and my question is a litte harder than % Parish’s bond counsel?
% that. Back in 2008 did you have an 3 A, Yes, sir,
17 understanding then that the Parish was 17 Q. Ed Dillard, what function did he
i1 considering hiring Phelps Dunbar to 11 play at SELA?
11 represent it? 1z A. Hewas - He is, was then and still
13 A. Not necessarily, no. 13 is, the CPA for my family and he was the -
it Q. You don't remember? -14  or-- and stili is the CPA for the Karen S.
iz A. 1don't remember. The first firm 1 '15 - Riecke Trust, but he was not the CPA for
1% remember is the one that Susan Talley is 1%  SELA. That was a different firm out of New
17 with 17 Orleans.
1B Q. Stone Pigman? i3 Q. Right. We talked about them last
i3 A. Stone Pigman. 19 time.
i 0. Right. Okay. I'm going to show A0 A. Yeah,
21 you what I'm going to mark as Riecke 32. 21 Q. That's why
Z2  It's a sign-in sheet for a June 12, '08 22 A. Kushner LaGraize.
23 meeting and I see your name and Mr. 23 Q. Kushner. Right.
44 Cucchiara's name on the sign-in sheet. Is 24 A. Yeah,
25 that, in fact, your signature there? % Q. And that's why I was wondering why
Page 205 Page 207
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1 Dillard was there but T understand. Thank i middle. You see that?

< you. Paul Mayronne, he was there as the Z A. Yes, sir,

% attorney for SELA; correct? i3 Q. And it says asset salefstack sale?

£ A. Yes, sir. . 4 A. Yes, sir.

E Q. Bill Beckneli, do you have any 3 Q. Do you recall a discussion at that

& understanding why he was there? €  June meeting, June 12 mesting in 2008 about
o A. Yeah. He was referred to us by 3 :

that issue?
A. Not specifically. Like I said, I
know that's why we had brought Bill Becknell

% David Sherman from Chehardy Sherman. David |
& referred 8il Becknell to us because Bill
i Becknell had had previous success doing (1% o the meeting was to talk about that.
11 these stock sales to public entities. He 11 Q. Do you recall Bill Becknell
l»  had done some of those so that's why hewas 22 addressing that group at that meeting about

8
G

13 there, {13  asale of stock?
14 Q. Had he been someone you had a 14 A. Mot specifically. I mean, 1
i%  relationship with prior to the time that ;15 don't— I don't have a visual imagine or
1&¢  David Sherman recommended him to you? '1&  memary of, you know, the topics we talked
17 A. No, sir. (17 about and all. T remember being at the
18 Q. And did he have -- after this " meeting. I remember the meeting. 1
1%  meeting, did he have a iong relationship remember why everybody was there. I mean,
23 with SELA? parts of the meeting I remember. I remember
21 A. 1don't remember the tima line but : CoBank pretty much getting slammed, that
23 he was shil! around -- 122 they said we're not doing anything other
23 Q. Did he represent — 3 than bend financing, and 1 felt bad for them
24 A. - after the meeting. ¥4 because it was almost fike a wasted trip.
25 Q. Did he help represent SELA In the 73 1 remember Bill Beckneil talking
Page 208, Page 210
i athyal sale to the Pavish? 1 about how these in his history in doing them
2 A. In the very final sale? 4 and other type deals for the City of New
3 Q. Yes. 3 Drleans and Jefferson Parish that he had
£ A. No, sir. t  done but I don't remember any real specifics
% Q. Betause It wasn't a stock sale: 5 like that,
£ comect? TR Q. Okay. And it references CoBank
7 A. Correct 7 here. Where was this meeting?
8 Q. You see the name nnderneath Bil # A, Atthe Parish.
£ Becknell's name, Jim Stuckey? Do yon i Q. Kaop Drive?
1T remember him? Lh A, Koop Drive.
11 A, Idon't remember him, but | see 13 Q. Okay. Thank you. Do you remember
iZ  he's with Phelps Dunbar. iZ  the involvemnent of a gentleman in this
13 Q. Does that refresh your recollaction 12 transaction named David Maffeit with Merrill
=4 that Phelps Dunbar was representing the 4 Lynch?
L5 Parish at that peint In time? 18 A, [ don't remember him really. The
Ie A. 1quess it does, yeah. 16 only one I really remember from Merrill
17z Q. Okay. Thank you. I'm going to 17 Lynch is Grant Schiueter,
18  show you document Riecke 33. It bears Bates 18 Q. Olay. I'm just going to show you a
13 number STP-GD4137. Sir, I don't know if i3 document. I'm going to mark it Riecke 34.
20 this is your handwiiting or not. 1dont £% T just want to clarify 2 couple of things,
21 - think it is, but would you telf me? 1 Take alook at the e-mail addresses on the
22 A. No, sir. That's not my 72 topof 34. Grant Schiueter s dentified as
23 handwriting. 23 the person to whom this e-mall is sent and
24 Q. Aliright. This document 24 he's with Foley Judell. Does that refresh
25 references legal issues to cover in the 25 your recollection that Grant Schlueter was

Page 200 Page 211
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L notwith Menil Lynch? 1 Idon't - the high points of the meeting
2 A Yes, sir. You're right. 2 that I remember were kind of the CoBank
3 (. Allright. And then a couple of T getting —
4 gentiemen from Phelps are also recipients on 4 Q. Fair enough. The last sentence of
3 this; correct? 5 the e-mail, "SELA folks indicated they owed
J A. Yes, sir. 6 RW Beck some information and that they would
B Q. Okay. Do you know Stephen * arrange a face to face meeting with them.”
8  Claibom? &  You seethat?
3 A. No, sir. 9 A. Yes, sir.
i €. Do you know what GMI Munis is? -0 Q. Da you have any recollection of
13 A, No, sir, 11 face-to-face meetings with R. W. Beck
2 Q. Look at the e-maif undemneath that - 12  following the June 2008 meeting?
12 from Grant Schiueter at Foley Judeli to 13 A. 1didn't have any. T'm not saying
14 David Moffett at GMI Munis, 14 that people from SELA didn't tat I'm -- 1
15 A. Okay. 1> know I didn't.
i¢ Q. Mr. Schiueter Is referencing a 15 Q. Who would it have been from SELA -
17 meeting he had with the SELA Group and this 17 A. Probably --
18 is June 14, 2008; correct? 18 Q. - inyour best -
15 A, Yes, sir. 1% A. Probably Bruce Cucchiara.
20 (. Al right. And so that's twa days 27 Q. Okay. Thank you. I'm going to
21 after the June 12th meeting; correct? #1  show you a document I'm going to mark as
2z A. Yes, sir. 22 Riecke 35, STP-004247. Take a look 2t that.
23 Q. Ckay. 1tend ta think he's 23 Again, no reason to think you've ever seen
24  referencing that June 2008 meeting. Doyou 24 it before but have you?
2% have any reason to think 'm wrong? (2 A. No, sir.
Page 212 Page 214
H A. No, sir. 1 Q. Dkay. You see the handwriting at
2 Q. Okay. And the CoBank people who 2 the bottam? Do you know whose handwriting
3 were at the meeting, they came in from I thatis?
4 Colorado? 4 A. No, sir.
b A. Yes, sir. Ithink that's what the Q. Okay. I'm going to read the
¢  “Co" in CoBank is. 5  handwrting and ask you a couple of
7 Q. Okay. Thank you. 7 questions about the statement in there.
A. Colorado Bank. § A, Okay.
9 Q. Gotit. Mr, Schiueter in the K Q. Note: R. W, Beck per Gordon's
19 middie of that paragraph says he told 15 request did their analysis based on SELA’s
11 everyone that the bottom fine is we nead a i 2007 financial and now they say they are
12  decent draft of the R. W, Beck report 12 having trouble supporting $42 million price.
13 reflerting appraisal and basis for premium 13 Idon't know what the word is befere price.
14 pricing and estimated revenue stream te 34 A. Base.
13 support operations, debt service, ete. You 15 {3. Base price alcne. Okay.. Do you
¢ geethat? 15 recall anyone from the Parish telling you
17 A. Yes, sir. 17 around July of 2008 that R. W. Beck's
18 Q. Do you recall there being 2 1% numbers were pot going to support a $42
¢ discussion at the meeting about theneed for =3 milfion base price?
Z¢ an updated R. W. Beck report? 2% A. No.
21 A. Idon't remember one way or the 22 Q. Okay. Letme show you a document,
2z other. 22 Riecke 36, dated July 12, 2008, STP-004246.
23 Q. Do you remember any discussion 23 Noreason to think you've ever seen it but
24 about R. W. Beck at the meeting? I3 you might have. Do you recognize it?
25 A. Not necessarily, no. Like I said, 25 A. Only that I might have seen it
Page 213 Page 215
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1 geltting ready for this — 1 Q. Any cthers?
2 Q. Okay. Z A. Well, I don't remember specifically
E A. - deposition. 3 item -- line item by line item, but I'm sure
4 Q. Allnght. And Mr. Gordon says 4 there were, like I said, those types of
% that Nancy and 1 met with the SELA folks S jtems. Again, it's not like we were running
& yesterday. You see that? T & things outside of the course of normat
A. Yes, sir. 7 business through it because that would have
Q. I'mguing ko assume, and I will ask 7 beencaught by PSC audits. Remember every
% Greg Gordon this, that that is a reference 3 time we go in for a rate increase, Public
1< to Nancy Hughes, Okay? 3¢ Sewvice Commission comes in and audits our
11 A, QOkay. i1 books. Sowhat I think the point that we
12 Q. Do you recall meeting with Nancy 12 weretrying to get is when the Parish bought
2 Hughes around July 11, 20087 “13  it, there were going to be certaln expenses
14 A. No, Idonot 14 that any company owned by a private family
15 Q. Isthat the type of meecting you 15 would not have.
1¢  would have let Mr. Cucchiara handie? iE Q. Right. And I just want to -- I
7 A. Probably, yeah. And at this stage 7 mean, Mr. Gordon says that those expenses
1#  too Mr. Dillard might have been atameseting ¥  make a sizable difference on the expense
1% flike that as well. 1% side of things. Do you see that?
25 Q. Okay. Look at the third sentence. 23 A ldeo.
21 “Syffice to say they came clean about a lot 21 Q. Ckay. Se what I've got right now
27 of Riecke family expensas that are routed 27 is board fee to your father?
23 through the ecompany's books. It did makea =223 A. Uh-huh (indicating affirmatively).
24  cizeable difference in the expense side of Z4 Q. A guarantee fee to your mather?
2% things so they are going to provide more 3 A. Uh-huh {indicating affirmatively).
Page 216 Page 218
1 detail and Nancy and I will review for i Q. And--
2 accuracy.” You sge that? 2 A. We had rent to my mather,
3 A. 1do seethat. 3 Q. - meals and entertainment?
4 Q. Do you remember saying to the 4 A. Rent to my mother for the
5 Parish at any point that SELA would be more 5  warehouse.
¢ profitable after a sale to the Parish 5 Q. wWhat was the rent to your mom for
Y because Riecke family expenses would no 7 the warehouse?
4 longer be run through SELA? ¢ A. Idon't remember at that time.
3 A. Weli, 1 think that's -- 1 wouldnt 3 Q. Was it more than what the Parish
10 have quite phrased it that way, but the 10 was going to pay after the deal? :
11 vreality of the situation is any private 13 A, Tt might have been, somewhere ,
12 business by a family is going to have iZ  around the same.
13  expensesinitthatif yousellittoa i3 Q. Ckay.
i1  public body it's not going to have. 14 A. Maybe a little more.
15 My dad was getting paid a board ib Q. SoI'm frying to get to what would
Te fee Obviously after they -- you know, 16  hawe been sizable. Well, maybe I'm missing
17 after they buy it, they're not going to have 17 something. What kind of board fees were
+8  to pay my dad a fee. My mother got some 1% being paid to your father?
19 fees for guaranteeing loans for SELA at some 19 A. Customary. It-—-
23 stage. Obviously they're notgoingto have 29 Q. Right.
21 in pay that. Meals ang entertainment that Va A. -- wouldn't have bean - you know,
27 myself or Heather Salyer or Bruce Cucchiara . 22 2500 a month, something fike that.
23 or any of the officars that were entitled to (23 Q. Okay. And what kind of guarantee
24 have expense accounts, all those numbers 24 fee was being paid to your mother?
2% would go away, those kind of tems. £5 A. Don't remember.
Paqge 217 Page 219
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Q. Okay.

A. We also — My parents also and the
trust ewned real astate that SELA leasad.
So in the sale it was contemplated all those
leases would go away.

Q. Did SELA use the land that was
{eased?

A. Abstlutely.

Q. well, then wouldn't the Parish nged
that same land?

A. Well, yeah,

Q. Oh, the Parish was buying that
land --

A. Yes.

Q. — as part of the deal, is what
you're saying?

Exactly.

Nct like the warehouse?

Comrect.

Okay.

And they were insisting on that
because those were parcels of land that
might have had a water production well or
wastewater traatment fadility or a lift
station on them itself,

POPOP

Page 220

Q. Okay. You say the PSC would do an
audit every time you requested a rate
increase; cotrect?

A. Yes, sir.

Q. And in these PSC audits, would the
PSC -- would SELA customarily say to the
PSC, "Please ignare the following expenses
because they're Riecke family expenses"?

A. No, not at all.

Q. You left it to the PSC to figure
that out?

A. Waell, it was stated in there what
the expense was. If it was rent to Karen 5.
Riecke for a warehouse, it was on the
general ledger as rent for the warehousa
with copies of checks.

Q. And for all you know, it was
included in the rate base; cormect?

A. As well it should have been.

Q. Okay. Allright. Were there any
expenses to your knowledge that the Parish
took out as Rlecke family expenses that were
things that were induded in the rate base
presented to the Public Service Commission?

A. Sure.

Page 221
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Q. What were those?

A.  Well, I'm sure there were some. I
don't know the entirety of what they took
out, bhut, again, yau would have had rent or
lease payments on properties that had water
wells and wastewater treatment plants. At
one time -- and I don't know the exact. It
would have probably been prior to 2004,
maybe 2002 -- the water tower at Koop Drive,
the hig water tower in front of Koop Drive,
that was owned by my father and with a
closed-in lease to SELA,

So you had those kind of tems that
after tha sale all of those would have gone
away, but those would have absolutely been
in rate base because they were valid
expenses. 1 know the Public Service
Commission does exclide out-of-rate-base
meals and entertainment.

0. Did SELA pay automohile alowances?

A. It might have had one or two, but
the majority of the people had company cars,
company take-home cars.

Q. Were those cars part of the assels

that were sold to the Parish?
Page 222

A. Some were. Some weren't.

Q. Ckay. How many cars were not sold
to the Parish?

A. Four or five.

Q. Do ycu recall what cars those were?

A_ It would have been a Toyota
Hightander, a Ford F-150, a GMC Tahoe, and a
GMC Suburban.

Q. Whose cars wer those?

A, Heather Salyer got her Toyots, and
the other cars were actually bought by SECO
or hought by SELA and we kept those outside
of the sala,

. They were bought by SELA before the
sale —

A. Correct.

Q. - tothe Parish?

A. And we kept --

Q. And they were assets that SELA did
not sell to the Parish?

A, Comrect.

Q. Ym going to show you a document
I'm going to mark as Riecke 37. I's dated
August 26, 2008, Bates numbers STP-(04082

through 4091, I don't knaw that you've ever
Page 223
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seen it but you may have. Let me know,
please.
3 A. N, sir, I haven't.

Q. This is an Interoffice Memaorandum
to Kevin Davis, Bill Oller, and Kim Salter
from Greg Gordon. 1 want to call your
attention to the bottorn of the first page
where It says SFEA colon and it talks about
non-utility expenses removed from the
analysis. Do you see that?

A. 1do.

Q. Okay. Itreferences the second
item, $10,000 in consulting fees. Do yau
know what that tem is?

A. 1 don't remember.

Q. Okay. $140,600 in travel expense
jusk kind of strikes me as high on ravel
expense for a water utility. Any idea why
it's that high?

A. 1 don't know what period this is or
how long of a peried it is, but for one
year, yeah, that would be incredibly high.

Q. Okay. On the next page, $31,080,
and I'm rounding up there, for repairs and
maintenance to the 350 Narth Causeway
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building. What building is that?
A. That was where our main offices
were,
Q. Was that buiking owned by SELA?
A. No. Itwasrented by SELA.
Q. And from whom did SELA rent that
building?
A. The E. T. Riecke Inter Vivas Trust.
Q. And was 350 North Causeway as an
asset, that bullding, was it sold to the
Parish?
12 A. No.
i3 Q. Okay. So you kept that building
14 and SELA had been performing repairs and
!5 maintenance on that building at its cost as
19 part of the lease; correct?
17 A, Sure.
18 Q. Okay. Now, the next paragraph
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22 has offered to lease the LA 59 warehouse
21 site for $5,000 per month for up to five
22 years; comect?

23 A. Yes, sir.

24 Q. And, in fact, in the final deal In

25 March of 2010, that is exactly what

13 there says, Parish: Lease payments: SELA |

Lhodn e B

— AR O~ O

v ST T

b A dar K}

Page 224

i

Al Y

RS I TR 4 L =

[
[ S I 4

SN
OO (S

i
il
ty
!

b
3
3
n
1

YR ORE NY NN e
R R

»
|94

Page 225

‘Alex. The summary is advising, 1 believe,

happened; cormrect?

A.  And I think they have a five-year
opticn as well.

Q. Right. Butit's $5,{00 a month for
five years with a five-year option?

A. Correct,

Q. Okay.

A. And it's a double net lease.

Q. And I'm very familiar, sir, with
triple net leasing.

A. The difference is we pay the taxes.

Q. Ah

A. They pay their insurance and
malntenance repairs bt we pay the taxes.

Q. Okay. And it does contemplate --
Oh, never mind. Retract. Withdrawn.

Look at the third page, the one
numbered 4090, at the bottom of it, "Legal
Issues,” and there's a notation there that
the hourly rates for Phelps Dunbar were
considered too high and that the Parish was
looking to switch over to Stone Pigman. You
see that? Take a minute and review it.

A. Yes, sir. Iseethat.
Q. Okay. And this is in August of
Page 226

2008 and tha Parish is making the change
over to Stohe Pigman. Stone Pigman was
counsel to the Parish all the way through
the final transaction; correct?

A. Yes, sir.

Q. Okay. Look at the stmmary there
presented to Kevin Davis by Mr, Gordon.
He's got four items in bold. Would you
please read those Yo yourself and let me
know --

A. Okay.

Q. -~ when you're finished?

A. (Witness reviews document.) Yeah.

Q. Do you have any reason to disagree
with Mr. Gordon's conclusions in August
20087

MR, GOU(:

I'm going to object for a second,

Kevin Davis --
MR. PERAGINE:
Yes.
MR. GOUX:
-~ what he now has in his
possessiof:.

Page 227
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: MR. PERAGINE: i A. Yes, sir.
2 Yes, And Mr. Gordon then has four Z Q. So that would indicate capacity
3 bold-faced items in the summary., 3 fees were not on the table at that point;
4 MR GOUX: 1 comect?
2 Okay. 3 A, Idon't know what it indicates.
& MR. PERAGINE: & That's-—
7 And 'm asking the question of Me. 7 Q. Okay,
2 Riecke whether he has any reason to disagree E A. I'm nat trying to be evasive, I'm
3 with Mr. Gordon that as of August 2008 all 3 justsaying this deal that they're talking
1C  four of those factors were in place for Mr. L& about at this August 26th of 2008 isn't
11 Davis. really spelied out right here. So I don't
1z MR. GOUX: know what exactly the deal points that
1z Or in possession of Mr. Davis? 1 they're talking about are.
14 dan't know if - Q. Well, let's lock at the third
15 MR. PERAGINE: summary point.
1& Okay. A. Okay.
17 MR, GOUX: Q. Mr. Gordon indicates to Mr. Davis
13 Okay. To the extent you can that one of the things that Mr, Davis has is
19  testify as to whether ot not you know what a seller willing to accept an offer within
2% Kevin Davis - the range of acquisition prices discussed In
21 THE WITNESS: this memo. Was It your view in August of
22 Yeah. That's — That's what I was 2008 that you were willing to accept
22 going to say. I mean, the one thing I acquisition prices in the range of 42 to $45
24 figured out reading all of this is seme of raiflion in total?
75 what T was being told by the Farish and some A. No. It's my reccllection at that
Page 228 Page 230
I of what they were talking about to 1 stage of the game we were still talking
% themselves behind the scenes wasn't exactly »  sbout 42 plus our capadity fees.
3 the same thing. 3 Q. Andso-—
4 EXAMINATION BY MR. PERAGINE: 4 A. 1do -~ You know, I'm looking
5 Q. Okay. Wefl, then let’s - S through it tn see what they're talking
2 A, 50-- #  about. I'm not Gying to be rude or
E Q. Let's go through it point by point, T interrupt you —~
£ In August 2008 Mr, Gordon is telling Mr. S © Q. Take your time.
2 Davis, the president of the parish, that 3 A. - bhut that's what I'm —
L3 thereis a range of acquisition prices 16 Q. Take your time.
17 supported by reasonably favorable financial 11 A. Because I didn't read ali of this.
12  analysis. You don't know one way or the 22 ldontknow -
13 other whether that is accurate? L3 Q. Goahead. Take your time.
14 A. Well, what I'm trylng to say is | L4 MR. GOLX:
12 don't know I at this stage of the game that 1% Olay. One second. Let me lodge an
14 if what they're talking about here is the %  objection. You're asking him (o testify to
17 442 millinn purchase price with the capacity 7 the continuation of a sectiont which begins
13 fees attached toiL 2 on page two which wasn't discussed
12 Q. Waelt, why don't we look at the 19  previously. In bold it says, Legal Issues.
23 bottom undemeath the summary. It says, 23 This memorandum Is concemed with offering
21 bhatk to reguiar-face print, Kevin, if you 21 information to move ahead with an
22 REALLY, all caps, want o do this, I 22 aoquisition grice offer only. Once 3 price
%3  personally recommend: One, comingteterms 23 hurdie has been deared, we will then have
24 with acquiring at a price between 42 and 45 Z4  to deal with the legal issues surrounding
Z5  million. You see that? Z£5  asselystock sale scenario. At this time of
Page 229 Page 231

14 (Pages 228 to 231)
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the memorandum, the Legal Depattment has
terminated the issuance of a professiona|
services contract with Phelps Dunbar, It
goes on to continue a few other things.
So 1 just think if you're qoing to

guestion hirn to the mentat impressions of
either Greg Gordan or Kevin Davis as it
relates to even the hold summary, that
portion needs to be incuded as well.

MR. PERAGINE:

Fair enough.

EXAMINATION BY MR. PERAGINE:

Q. You understand what your lawyer
just said?

A. No,Idon't I'm somy.

Q. Why don't you take some time and
read this.

A. Okay.

Q. This Is a prefty important
document. In fact, why don’t we take a
five-minute break.
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MR GOUX:
Okay. Sure.
THE VIDEOGRAPHER:
Okay. We're off the record. It's !
Page 232!
10:50.
{Whereupon a brief recess was
taken.)
THE VIDEQGRAPHER:

Okay. We'ra back on the record.
It's 10:57.
EXAMINATION BY MR. PERAGINE:

Q. WMr. Riecke, we were tatking about
Deposition Exhibit No. 37 and we were
particularly discussing the four items on
the last page, Bates number STP-004091, and
when 1 say the four items, I mean the four
iternis printed in bold underneath the word
“Summary." Mr. Gordon is providing to Kevin
Davis and other Parish officials his view of
the status of the proposed SELA acquisition
as of August 26, 2008. My question, sir,
is, do you have any reason to disagree with
his summary of those four points?

A, Yes, sir, I1do.

Q. Okay. Please explain.

A. Okay. In August of '08 we were
stll -- and I say we. [ mean SELA — werg
stil In the mindset of that 42 million plus
capacity fee price range.  Number two, we
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were still in the mindset of a stock sale.
And when 1 read through — We went off the
record and I had the oppottunity to read
through this to see what he's taking about.
He's, I guess, saying that there's a range
of acquisition prices supported by
reasonable favorable analysis. 1don't see
them in here. Maybe they were outside of
this document so - a range of acquisiticn
prices supported by favorable appraisal.
Again, that's not in here, But a seller
willing to accept an offer within the range
of acquisition prices discussed in this
memo, that's not where we were at that time,
And then whean you read through
this, they're tlking about, you know, like
one of the — under -- I guess it weuld be
page three In legal issues. Once the
acquisition price hurdle has been cleared,
we will have to deal with the legal issues
surrounding asset/stock sale. Thewayl
read that is they're coming back at me with
an offer. They're not giving me what I'm
asking for as far as price goes, and, you
know, there's some legal issues surrounding
Page 234

the assetfstock sale scenario.
And then on the following page,

right abowve "Summary,” even if we reach an
accord on price, please be aware there is
=tilt a purchase agreement that needs to be
structured and agreed on by both parties, T
think it's a -- I think it’s -- 1 think it's
a -- I don't know how to phrase it. 1 think
It's a premature statement to say that you
have a willlng ready to - willing - a .
seller willing to accept an offer within the
range of acqulsition discussed In this memeo.

Q. You don't have any -~ Welj, Jet ma
withdraw. Do you have any understanding of
why Greg Gordon would have stated o Kevin
Davis in writing in August of 2008 that the
seller, SELA, was willing to acrept an offer
within the range of acquisition prices
discussed here, 42 to 45 miliion?

A. No, sir.

Q. Comect?

A. Imean, that's what he said, but
ng, I don't know why he said that.

Q. Ckay. Now, who was Greg Gordon's
primary contact at SELA?

Page 235
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i A. Bruce Cuechiara. -1 orwhoitis?

2 Q. I'm geing to show you & document 2 A. I think that was ancther company -

3 I'm going to mark as Riecke 38, STP-03895 3 I'm pretty sure that that was another

4 [sic] dated Octaber 20, 2008. 4 company that we had reached out to. 1 say

5 MR, GOUX: % we. SFLA had reached out to because, like

§ 08957 s that what you said? &  sald, I just disagreed with Bed's ideology

7 MR. PERAGINE: T and their theories of doing the appraisal

= 3895, sir. I'm sory. ¢  from day one.

S EXAMINATION BY MR. PERAGINE: ES Q. Do you recall ever meeting with
id Q. This is an e-mail from Bruce 18 anyone from a company called CH2M Hill?
11 Cucchiara bo Greg Gordon. I don't see you 13 A. No, sir, L don't.

12 copied on this e-mail. Do you recall 12 Q. And you're not even sure what the

13 whether you might have been blind copied? 13 name of that company is; correct?

14 A. Llke we -- like I had said last 14 A, Correct.

15 time, that was not common practice in SELA 15 Q. Olay. On the next line he states

1a  was to blind copy each other, It was more 1%  that they do not take away the CIA as R. W.

17 likely Bruce would come in, have 17  Beckdoes. Anyidea -

12 conversations with me to tell me what was ig A. CAis--

15  goingon. Asa matter of fact, any of the 19 Q. I'm assuming he's not talking

Z%  people that were at SELA would just do that. .20 ahout —

21 Q. Allright. And then thisis 2t A. No.

22 Qctcber 2008 and this is from Mr. Cucchiara 22 Q. - the Central Intelligence Agency.

23 to Mr. Gordon who wrote the meme we just 23 A. They do not take away the

24 looked at. 24 contribution in aid.

25 A. Comrect. 2z Q. Okay. Sothe RCNILD. What about an
Page 23¢€ Page 238

; Q. And this is two or three months I RCHNLD?

2 later, and at the very beginning Mr. A. Replacement cost new less

3 Cucchiara says, "I believe the capacity fee 1 depreciation.

4 issue can be resolved.” Do you see that? 4 (). Okay. While the RCN?

5 A, Yes, sir. 2 A. Replacement cost new.

c Q. Was it your understanding by G Q. Thank you.

7 QOctober of 2008 that the capacity fee issue : A. Yeah. It's confusing. [l give

& had been resolved? % you that one.

9 A. Mo, sir. It was my understanding 9 Q. Look at the e-mail below from Greg
i that they were going to by and put together 12 Gordon the same day, Actually, you got --
11  a price just to buy us because some people ‘11 Yeah. Ifs set about 30 minutes befare the
12 atthe Parsh had converns of an angoing 12 first e-mail from Bruce. In the first
13 accounting and how to account for, you know, 13 e-mail Bruce is replying to Greg Gordon at
14 something that wasgoingto go 20 yearsintc 19 about 10:48 a.m. Do you see that?

15 the future, how they were going to be able 13 A. Yes, sir,
18 o logistically do that. 16 Q. And then betow is the e-mall from
L7 Q. Alliight. Let's do acronyms for a 17 Greg Gordon to Bruce at 10:19 a.m. You see
18 while. Inthe first line he's talking about It that?
19 Beck, and I assume that means R. W. Beck, 19 A, Yes, sir.
20 will not consider the low CIP value. Do you 23 Q. Okay. The first sentence of Mr.
Z7  understand what the CIP value is? 21 Gordon's e-mail talks about the downturn in
2z A. Capital improvement projects. 22 the housing market and the dependence on
23 Q. Okay. And then on the third line 23 capacty fees to support the debt service.
24 he says — Mr. Cucchiara says he's spoken 21 You see that?
25 with CH2M Hill. Any idea what CH2M Hill is 25 A. Yes, sir.
Page 237 Page 239
16 [(Pages 236 to 239)
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E Q. The Parish was already 1 price with a number of legal and financial
2 contemplating that debt service would have Z  caveats and the agreement now prompts this
3 to be supported to some extent by capacity 3 department to draft a memotandum listing the
4 fees. Was that your understanding at this 4 transition/due diligence items involved in
5 point? % theacquisition process. Do you see that?
\J A. It probably was. Yes, sir. 6 A. Yes, sir. Iseethat
£ Q. He states further that — Mr. ¥ Q. Do you have any reason to disagree
3  Gordon states that he thinks it is obvicus with Mr. Gordon's summary of the Cctober 23,
2 that the capacity fee revenues programmed 2008 meeting?
1% into our analysis over the ned bwo tothree .20 A. Yes, sir. Because on - in the
11 yearsarenot going to happen. Doyousee 1  time frame of October of 2008 we were still
12 thak? 12 talking about a stock purchase, not an asset
1z A. 1do seethat. 13 purchase, but [ agree with the rest of what
14 Q. Now, by October of 2008 we're .14 he said.
1% already in 2 global finandal erisis. Do (15 ). The proposed asset aruisition
16 you recall that? ‘16 is - You have a problem - You disagree
17 A. Yes, sir, I do. $17  with the b2rm "asset acquisition”; correct?
-8 Q. Doyou have any reason to disagree (1% A. Yes, sir.
25 with Mr. Gordon's condlusion there? 119 Q. Okay.
20 A. No, dr. I don't disagree with 125 A. If that were changed to stock
22 that "Z1  acquisition, then ves, I agree with what
22 Q. I'm going to show you a document 2z you're saying.
23 Riecke 39, STP-003832. Take a look at that. z Q. And that question ultimately came
24 Again, I don't think you have any reason to 24 down to a question of what the Parish could
25 think you've seen it before but you may ‘25 do legally; correct? ,
Page 240 Page 242
1 have. Have you? i A. Yes, sir,
z A. IfI did, it was getiing ready for “ Q. Okay. What was the agreement on a
3 the deposition. 3 proposed price?
4 Q. Ckay. 4 A. Again, at this stage we were still
b= A, And I don't mean to keep answering T at 42 million and we got the excess capacity
€  thatway. Ijust-— & fees.
K Q. No, no. That's fine. ? Q. And it was your understanding that
] A. Idon't want to say I haven't seen 8 everybody had agreed on that?
5 something if I've seen it, but at thistime L A. Yes, sir.
1G¢  of the -- in -- around -- on of around ERY Q. Mr -
11  October 27, 2008, no, 1 didn't see & i A, Well, let me say this. twasa
12 Q. Okay. Thank you. The document is 12 meeting with Mr. Davis, Mr. Dillard, and
i3 amemorandum once again from Greg Gordente 13 myself, Ibelieve Greg Gordon was in the
14 Kevin Davis and other Parish officials dated ‘ 14 meeting, and I remember because it was such
1% Qctober 27, 2008 and in the first paragraph {15 aquick and simple meeting which was
16  references a meeting of October 23, 2008 € uncharacteristic for all of my meetings with
1% between representatives of the parish 17 the Parish, especially the ones that - you
18  government, senior management, and this ‘1% know, involving this, because I said, you
1%  department ard the owner of SELA. That -12  know, "Mr. Davis, they're not giving us
2;  would have been you; correct? (28 credit for capacity. If they're not giving
2: A Yes, sir. 21 us capacity - If they're not giving us
2z Q. Okay. And Mr. Gordon says that the 22 credt for it, why should T sell £? How
22 mealing concemned the proposed asset "22  about ¥ just give you the price -- I'f sell
24 acquisition of the private utility. The 124 itbo you for the price you want to but we
25  parties came to an agresment on a prophsed ' 2% get fo keep the capacity” And he said,
Page 241 Page 243

17 (Pages 240 to 243)
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“Fine.” And it just -- it struck me as odd
that it was that quick -- that quick of a
tempo that easy, and I remember the ook on
Greg's face. I could tell he was dispizased
with that.

Q. And ultimately the deal did not
break down that way; comrect?

A. \liirnately this deal fell apart and
we move on to another new deal.

Q. When do you recall this deal
falling apart?

A. It woukl have been sometime in '09.

Q. You recall why you thought it fell
apart?

A. Ch, it fell apart because they
weren't going to give us the capacity fees
first and foremost, and then the very final
deal that we agreed to in '08, as you said,
was an asset safe, not a stodc sale. We did
not get the capacdity fees.

Q. Allright.

A. Are we done with this? I'm somry.

Q. Yeah, We're done with that for
now.

In Qctober 2008 your understanding
Page 244

was that Kevin Davis agreed to pay you the
capacity fees on top of a $42 million
purchase price; right?

A. Absolutely.

Q. And later Mr. Davis said he was not
going to do that; correct?

A. Later he said that he was going to
be unable to do it hecause of the cash flow,
the asset -- the cash flow and -- How's the
best way to phrase it? The reports that
were run by the Parish showed that they
woulkd be cash flow negative if they
attempted to let us maintain the capacity
fees and run the company using the
pro formas they were putting together with
the downturs in the housing market and those
other items that we all know that was going
on at the time.

Q. And fair to say the econamic
coflapse that started in the autumn of 2008
continued and got worse in 2009, 2010, all
the way through the time this deal was done;
correct?

A, I would say the economic downturn
is still going on today.
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Q. Sowould I. Let me ask you this.
Yau don't feed that Mr. Davis backed out of
anything, do you?

A. No. 1 feel Mr. Davis -- I think
Mr. Davis at that time mada an agreement
with me and shook hands with e with - to
do a deal with the best information he had
at hand. When it was abvious to all parties
that that deal wasn't golng to worlk, well,
you sit down and you renegotiate or you do
what you got 1o do and you tome up with a
new deal.

Q. Fair enough,

A. And then you come up with a new
deal and you try and do that, and if that
one doesn't wark and hath parties are still
interested, you still have a willing buyer
and 2 willing seller, sit down and try and
make 2 new deal, and that's what we did.

Q. Mr, Davis was representing the
interests ¢f the Parish and its citizens;
corract?

A. Yes, sir.

Q. And you feal that he did a goed job
in representing those people’s interests?

Page 246

A. Ithink Mr. Davis got a great deal
for his -- for his constituents.

Q. And you understand that Mr. Davis
has a responsibility in making an
acquisigon for the parish to ensure that
whiat he is acgquiring s worth the amount of
money he's spending; correct?

A, Correct.

Q. [ mean, that's his legal
responsibility as the president of the
parish; correct?

A. Sure.

Q. So he wasn't going to be able to
pay you more than could be justified by an
appraisal; corract?

A. That's cormect.

MR. PERAGINE:

I appear o have one document that
I do not have multiple coples of. Jeremy,
you want to come over and take a look at it
real quick before I show it to your client?
EXAMINATION BY MR. PERAGINE:

Q. The next document I'm going 0
attach is Riecke Deposition Exhibit 40 and

it is & series of e-mails back and forth
Page 247
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1 between you and Kelly Rabalais. The first 1 between you and Pau! Mayronne. Ido not

2 e-mail is dated — Both e-malls are dated 2 wish to invade the attormey-dlient

3 March 10, 2009, X privilege. Thatis not my style at all.

1 MR. GOUX; ¢ A. 1 appreciate that.

=z One second, Alex. This is 407 s Q. 1f you could explain your upset —

€ MR. PERAGINE: & A, Okay.

40. Yes, sir. 7 Q. — without referencing

4 MR, GOUX: % communications between yourself and your

9 And it’s STP — 2 [lawyer, that's fine. If you can't, I
i MR. PERAGINE: 10 understand that as well, sir.
1t And it bears Bates numbers E A. Well, 1 think I can. Itwas my
17 STP-B04241 and 4242. 1 apologize for ngt .17 understanding that Ms. Rabalals wanted SELA
13 having an extra copy for you, Jeremy. I3 to stop communicating with Greg Gordon -
14 MR. GOUX: "14  Greg Gordon directly and wanted all
1% No. 1've gotthe STP documents. I 1>  communications for SELA to go to Paul
1e  just -~ all 4400 of them or whatever. ;16 Mayeonne and then Pau! Mayronne would take
27 MR. PERAGINE: 17 gur communications 1o Ms. Rabalais and Ms.
i And we narrowed the range quite a Rabatais would then take all communications
i%  bit. to Greg Gordor, So I was upset by that.
0 MR. GOLIX: e Q. Okay. Why did that upset you?
z: Weil, yeah. I saw your bantering 2i A, Well, It upset me for a number of
Z¢  back and forth with her. ;22 reasons. First and foremost, at this stage
b MR. PERAGINE: 2% and prigr ta this and after this, I have a
24 Yeah. iz¢  company to run that is highly regulated and
25 EXAMINATION BY MR. PERAGINE: '23 it was being regulated -- one of my

Page 248 Page 250

! . I'm going to ask you, sir, to read 1  pegulators was Greg Gordon ang his staff who

2 the e-mail you sent to ¥elly Rabalais on % my staff and myself had spent years

3 March 19, 2009. It begins on the bottorn of 3 developing a good rapport and a good

4 STP-004241 ard it goes to the next page. 5 relationship with where Greg's office and

5 Justread it to yourself and let me know = the people undemeath him felt free to call

¢ when you're done. & my head of regulatory compliance or felt

4 A. Okay. (Witness reviews document.) 7 free to call my controller in the office and

5 Okay. 2 the head of bookkeeping if they had

2 Q. Do you recall sending that e-mail? % questions, and baslcally what she was saying
10 A. Ido. 12 is that all communications betwaen SELA and
1t Q. Ckay. You were upset; correct? 111 DES would stop and be routed that way. That
1% A. Yes, sir. That's fair to say. “LZ upset me for many reasons. Number one, it
13 Q. Explain why you were upset. :I'*  was going to slow our nomal everyday course
14 A. Twasupsetbecauselhadgottena 34 of business. Take the whole possibility and
12 letter from Paul Mayronne, my lawyer, = consideration of sale out of the mix.
16 that - Well, he informed — ¢ That's going to slow us down on anything
17 Q. Wait. Stop. "i7  that we do with that, number one.
18 MR. PERAGINE: (18 Number two, with all due respect to
1% Jeremy? 113 everybody in the room almast, it was going
20 EXAMINATION BY MR. PERAGINE: ‘ZC to run my legal fees, you know, to the
2 Q. [don't want to know what Paul ;2% heavens if everything that - evety document
22 Mayronne told you, and there's averygood 22 we had to do, every conversation we had to
23 reason I don't have the document you're 22 have had to go through Paul Mayronne, Paul
241 about to speak about. If that is a letter ‘24 isa fine lawyer. Jones Fussell is a great
2% from Paul Mayronne to you, thatisstrictly 125 firm, but they bill just like everybody

Page 249%° Page 251
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1 else 1 place?

2 Number three, in regards to 2 2 A. Mr. Mayronne would have gone.

3 potential sale, a sale we're working on, 3 Q. Okay. Do you have any reason to

i however you want to phrase it, Kevin Davis ¢ doubt that Mr. Mayronne went to this

5 specifically, her boss, told me, “Beal with 3 meekng?

5 Greg." He didn't say, "Have your lawyer & A. 1have no reason o doubt it.

7 send everything through my lawyers.” He ? Q. Okay. You recall the Parish

% sald, "Deal with Greg." 50 basically [ was 8  passing a resolution in January 2009

9 getting chastised for doing exactly what 1 3 reganding the acquisition of SELA?
19 had been doing since before she was even 1L A, Yes, sir.
vl there all the way through and, as it related 1: Q. Okay. Thank you. Ah, here's the

to any type of sale, what her boss told me 12 era coples.
to do. So hindsight belng 20720, I probably 13 MR. GOUX:

. shouldn't have gotten as upset as Edid but >4 That was 40; correct?
1% Idid, 15 MR. PERAGINE:
16 Q. You know Ms. Rabalais personally; 1g Yes. Sorry about that.
17 gorrect? 17 EXAMIMATION BY MR. PERAGINE:
14 A. ldo. ~5 Q. T'm going to show you a document
18 Q. And you're not contending that she 12 dated STP-004193 [sic]. Ttis an unsigned
20 wasn't doing anything other than what she 20 letter from Kevin Davis, Riecke 42. Sir, I
27 thought was her job; correct? 21  have no reason to befieve you've ever seen
22 A. Absolutely not. And since -- since 22 this document. I'm simply asking you. Have
21 this document, Kelly and I have a great -- 23 you ever seen this document?
24 had a great working refationship and have a 24 A. In preparation for this deposition
25 great - now that, you know, 1 don't do as z5  I'veseenit

Page 252 Page 254

1 much business with the Parish, we have a H Q. Do you believe you ever saw such a

7 great personal relationship. ?  document in June of 20097

3 Q). Can T have that back, please? 3 A. T'm fairly certain I never received

4 A. Yes, sir. 4 orsaw this document.

o Q. I'm done with that. z 0. Do you ever recall Mr. Davis having

é A. Okay. &  adiscussion with you about possibly

(. What's that last document? 7 expropriating SELA?

% A. U'm somy? 8 A. Ido not recall a conversation that

Q. @want to check the date, Tlike 3 me and Mr. Davis ever had about that.
17 tp proceed in chronologlcal order. I'ma 19 Q. And ifyou and Mr. Davis ever had a
1:  i#tie bit out. 21  conversation ahout possibly expropriating
iz On or about January 8, 2009, the 2 SELA, pretty likely you would remember it;
132 St Tammany Parish Councit passed 3 "3 fairly stated?
14 resolution regarding the potential ~1 A. Yes, s
1% acquisition of an existing utility system to it Q. Okay. I'm going to show you a
i%  be reimbursed with the proceeds of tax &  document I'm going to mark as Riecke 43. Tt
1:  exempt barrowings, STP-004164, also Riecke  © ¢ bears Bates numbers that are not [egible
1% 41, Take a look at that. Do you recognize 1% because of a footer at the bottom of the
13 i i9  page, butitis a June 24, 2009 letter and I
27 A. Yes, sir. 35 will represent to Mr. Goux that T am nearly
21 Q. Do you recall whether you attended 2:  certain this came from the Parish
22 aSt. Tammany Parish coundi meetingonor 22 production, a letter of June 24, 2009 from
2% about January 8, 20097 2% Nancy Hughes to Greg Gordon. Mr. Riecke,

4 A. 1 would not have attended it. 25 you may or may not have ever seen that. Do
z5 Q. Would you have sent someone in your Z3  you know?

Fage 253 Page 255
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I MR, PERAGINE: |z Q. I'm going to show yeu a document
2z And here you go, Jeremy. 2 T'mgoing to mark as Riecke 45 dated
THE WITNESS: 3 July 3%, 2009, STP-004221 through 4225.
4 At that time, at that date, no, I ’ Sir, do you recognize that document?

& diin't, but I think I might have seen this A. Not really, no.

VI & LS PR

&  Inpreparation for the deposition. Q. Okay.
i EXAMINATION BY MR. PERAGINE: ? MR. GOUX:
5 Q. Do you recalt after that letier was g Wae, woe, woa. Alex, I've got the
9 sent that you had some meetings with B. W, 2 same document you gave me as Exhibit 43.
1% Beck? 1% June 24, 2009?
11 MR. GOUX: 11 THE WITNESS:
1z Only to the extent of time frame; . No. This is July 31, 2009.
1% correct, Alex? 13 MR. GOUX:
14 MR. PERAGINE: 14 I's not this one then.
15 Yeah. Yeah. i5 MS. LORIO:
1é THE WITNESS: 18 Here.
T Again, I don't think I personally 27 MR. PERAGINE:
i+ would have gone to the meeting but T know we '3 & Somy. Yougot July 31 —
i3  asacompany probably would have — ) MR. GOLX:
2% EXAMINATION BY MR. PERAGINE: e Got it.
21 Q. That'sfine. il MR, PERAGINE:
22 A. - had a meeting about that time 2 -- 2009, Jeremy? Okay.
23 line. 2% EXAMINATION BY MR. PERAGINE:
24 Q. Okay. Thank you. You can put that z4 Q. It says to distribution list, sir,
2-  down. 7% and 1 don't have any reason to believe
Page 256 Page 248
A, Okay. you're on the distribution list, Yoo don't

b b

Q. I'm going to show you a document ) recognize the document?
I'm going to mark as Riecke 44, STP-004239. © 3 A, No, sir.

fa MY

4 Itis ane page from a series of e-mails and ‘ Q. Okay. It says in the summary

I Susan Talley Is sending an e-mail here to O section that existing rates plus 2.4 percent

€ Paul Mayronne dated July 24, 2009, and in & annual rate increases starting in 2011 do

7 the first paragraph she informs Mr. Mayronne - 7 not support an acquisition price of $42

g that the outoome of a meeting she had with &  milkon. Do you see that?

¢ the Parish is that a stock sale is off the G A. 1doseethat.
i¢  table and we are proceeding on the hasis of 10 Q. And then in the nexd section it
il anasset acquisiion. Do you see that? "1l 1alks about changes since previous analysis.
iz A. Yes, sir. 1Z You see that?
13 Q. Is it consistent with your 13 A, Yes, sir.
14 recollection that around July 24, 2009 you 4 Q. The first change noted is that
1%  were advised that the Parish would only -ih ¢ushomer growth projections have changed and
1%#  proceed on an asset basis and not a stock 16 arelower. Do you see that?
1+ basis? 17 A. Yes, Sir.
1= A. Yes, sir. i Q. The rext section underneath that
1s Q. Thankyou. "1y talks about the previous analysis had 2.4
20 A. Right around that date. "23  percent rate increases in '09 and 2010. The
4 MR. GOL: L% 09 increase was not implemented and the
z2 Do you have an exira copy, Alex? 122 2010 Increase ks not included. Do you see
3 MR. PERAGINE: P23 that?
21 Oh, I'm sorry. k4 A. Tdo.
2% EXAMINATION BY MR. PERAGINE: z5 Q. Did rates, in fact, increase in

) Page 257 Page 259
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1 either of 2609 or 2010? 1 A. No, sir, I do nat.
2z A. In 2000 we had gotten a rate 2 Q. Okay. His e-mail would suggest
3 merease, but they're talking about 2010 and 3 that he’s with Merrill Lynch. He’s writing
4 this is July 31st of 2009. 4 to Mr. Gardon here and saying here are
D Q. Soyou dan't think at that point in 3 updated numbers reflecting an 11-percent
€ 2009 you had received the rate increase? 5 increase and updated market rates. Is the
? A. Comect. % Public Service Commission rate increase that
8 Q. Okay. Do vyou recall appsoximately §  you received in 2009, second half of the
% when the rate increase was recefved? 2 year, maybe third, fourth quarter, was it an
16 A. [It was towards the end of the third 12 ii-percent Increase?
1L quarter, somewhere right up in there, It 11 A. No, sir.
12 would have been September, Cetober, (= Q. What was it?
13 November, right up in there. 13 A. I don't remember off the top of my
i4 Q. And that was dane at the Loulsiana 11 hand but — off the top of my head but I
15 public Service Commission of course; right? 1> know it wasn't 11 percent.
iy A, Yes, sir. 1% Q Wasit--
i Q. And who represented SELA in front i7? A. 1beclieve it was —
i3 of the commission? 15 Q. -- maybe perhaps at 10 percent?
19 A. Brian Eddington. i A. I think it would have been single
20 Q. I'msamry? . 23 digits,
21 A. Brian Eddington. Zi Q. You just don't recall?
22 Q. And who is Mr. Eddington with? i7 A. 1donY recall but —
ER A. He'sin a firm in Baton Rouge. 23 Q. Fair enough.
22 It'sjust him and an older lawyer, Ted 24 A. -- 11 percent would be a -- T mean,
2% Moses. No. Ted Jones. I'm sorry. Ted 25 typically spaaking, that would have been a
Page 260 Page 262
L Jones and Brian Eddington. They share an 1 pretly decent rate increase.
Z  office together. That's pretty much all he z Q. Do you think you might have asieed
3 does is Public Service Commission work. s for a 10-percent or an 11-percent increase
4 Q. I'll ask you to tun to the last 4 and received something less?
% page of this exhibit, 4225. It says Parish B} A. Yes, sir. That's -- I mean, that's
&  Qwnership, Merrill Lynch, $36 million % common pracice. You ask for. more than what
t purchase price.” Do you see that? ?  you think you're going to get. T hateto
g A Tdo, #  sound cynical but that's the way it is.
9 Q. And ¥'s got projections from 2010 3 Q. 1don't think it's cynical at all.
6 t02017. You see that? i A. 1 think t's realistic, quite
-1 A, Yes, sir. L1 honestly, but that's the way it works.
i Q. And at the bottom, debt service Lz Q. Do you recall what percent increase
13 coverage ratios. You see that? - 13 you requested?
4 A, ldo. AsI previously testified, -4 A. We might have requested 11 percent.
13 Mr. Davis made an excellent deal for his 15 1 think we got maybe an eight percent.
L& consttuents, 1&  Those numbers tend to ring 3 bell, but,
17 Q. Thank you. We're done with that 17 again, k can get those for you fairly
18 one. 8 easiy.
i3 I'm going to show you a document P MR. PERAGINE:
42 I'm going to mark as Riecke 46, STP-003803. 22 Actually, Jeremy, would you mind?
21 1don't have any reason to know that ~ 21 THE WITNESS:
22 think that you've seen this before, sir, but 27 Jeremy, we'll just call Brian
23 if you have, let me know. 23 Eddington and he'l still have my files
Z4 A Ng, sir, | haven't. =4 open.
28 Q. Okay. Do you know Evan Kist? 2Z EXAMINATION BY MR. PERAGINE:
Page 261 Page 263
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1 Q. 'mgoingto show you adocument — | *  Is a safe and conservative offer to SELA.
7 A. Areyou done with this one? i & Do you see that?
3 Q. Yesh, I'm done. K A. Ldo.
1 — a document I'm going to mark as o4 Q. Okay. So Mr. Cucchiara s few days
% Riecke 47, STP-003933, and do you recagnize . 5 before is trying t convince Mr. Gardon that
& this document? £ it's worth 42 and Mr. Gordon is recommending
A. Na, sir. "¢ to Mr. Davis 36 million; correct?
G Q. Okay. B A Correct.
& A. I would have seen it getting ready 9 Q. Okay. Then underneath & in
14 for the deposition but not necessarity back 1% handwriting I see, "Greg, he countered at
i1 atthis stage. I 397 Do you see that?
iz Q. This is Mr. Cucchiara writing to A A, Ido.
12 Mr. Gordon September 18, 2009; comect? 12 Q. Do you know whose handwriting that
14 A, Yes, sir, 1 st
L5 Q. QOkay. So even after that exchange .15 A. Ido not.
14 between you and Ms. Rabalais, Mr. Cucchiara 16 Q. And you see the letter "K"
17 and Mr. Gordon are still dealing directly 17 undemeath it?
12 with regard to the proposed acqulsition of ~E A Yes, sir.
T2 SELA; correct? 19 Q. Okay. Did you ever talk to Mr.
2 A. Evidently s0. Yes, sir. ‘2% Davis abeut an acquisition at 39 million on
21 Q. Okay. And Mr. Cucchiara is 21 or around September 21, 20097
27 advising Mr. Gordun with reference tn the 22 A. Yes, sir.
43 following: CIAC issue. “That adjustment [#3 Q- Okay. And you offered to sell &
74 shouid get the Total Value of --" i£4  in Sepbember of 2009 for 39 million totat?
2z A Wait, wait. At the hottom? R A. Yes, sir.
Page 264: Page 266
i Q. No. I'm at the top. I'm sorry, 1 Q. Now, at this point we're just a few
& 2 months away from the actual acquisiticn
3 A, Olay. 3 itself; comect?
3 Q. September 18, '09. And he says, L A, About six months.
5 "RE: CIAC." What is CIAC again? E Q. Yeah. Butthere's a whole ot of
2 A. Oh. Contribution in aid of & paperwork tO be done --
7 constroction. 7 A. Yes, sir.
8 Q. OQkay. And he's saying that 5 Q. — comect? Mountains?
S adjustment should get the total value of the ¢ A, Yes, sir.
S4 SELA system based on the revised Beck ia Q. Okay. And regulatory approvals;
11 numbers from December 7, 06 to 42 million. .1 correct?
IZ  You see that? 1z A. Yes, sir,
1z A, Yes, sir, HE Q. And parish coundil approvals;
11 ). ©kay. So Mr. Coechiara is trying it correct?
1% to convinge Mr, Gordon in September 2009 s A Yes, sir,
1t that the total value of the SELA system it Q. Okay. Woult you characterize this
17 should ba roughly $42 million; correct? 37 asthe vety late steges of price
1g A, That’s the way I see it. L% negotiation?
19 Q. Okay. Thank you. I'm going to (1% A. Y would consider this - well,
20 show you a document Riecke 48. It's an 0 within days of this because this is
21 Interoffice Memorandum from Greg Gordonto -zl referring to the 39 that | countered and all
22 Kevin Davis three days after the e-mail you 2Z  that. Twould say probably by the end of
231 just saw, September 21, 2009. Mr. Gordon ‘23 September, beginning of October we achually
24 saysto Mr. Davis in the fifth paragraph 24 finally have a deal.
25 that it seems that a $36 million acquisition “Zb Q. At 36 miRion?
Page 265 . Page 267
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$36 million asset sale --

Okay.

--allin.

Right. No excess capital?

No excess capacity.

Capzcity. Right. Thank you. Of

L3

[CII SRS s I

LPrPOoPOF

oW

deal to the actuat dlosing of the deal;
correct?
A, Yes, sir,
Q. And if any of those things go
"wrong, you know, the deal could stll fali
apart. That's possible; right?

[l I s R ¢

b

[ W

where they would fall apart and we'd sit

pod - et

Yeah, I guess it could have, but I think at
this stage of the game we were all pretty
well solidified.

Q. I'm going to show you Riecke 49,
STP-004226. Take a look at this. Do you
recognize the document?

A. 1might have read it getting ready
for my deposition.

ARSI § TR B TR O R SO B W]

LI S B I e a5
- S I L% R

(¥r

- I

are you?
A. No, sir.

of Cctober; correct?
A. Yes, sir.
Q. And he says the state bond

EEVIRN ) B L L

4 N R o]

£

corect?
A, Yes, s,
Q. So they're all waiting on the R. W,

A A

F e e

and get approval for the hand financing;
correct?

A. That's the way it reads here. Yes,
sir.

b g
W

[ A e TN

show you Riecke 50, STP-00331 and 332,

this document?
A. Yes, sir, I do.
Q. Were you in attendance at this

;o INE NN o

e,
[

course there were still many things that had
to happen from the time you, quote, have a

A. Remember what I referred to before

down and renagotiate a brand new deal again.

Page 268

Q. You're not copled on the document,

Q. Okay. Mr, Schiueter is referending
a state bond commission meeting at the end

commission needs the R, W. Beck appraisal;

Beck appraisal to go to the bond commission

Q. Ckay. Thank you. And I'm going to
Navember 5, 2009, ordinance passed hy the

St. Tammany Parish Coundil with reference to
the acquisition of SELA. Do you retognize

Page 269
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meeting?

A. No, sir, [ was not.

Q. You sent Mr. Mayronne?

A. Well, I think Mr. Mayronne was
going.

Q. Dkay. And this was an ordinance
that was needed in order to proceed with the
transaction; corvect?

A. Comect

Q. And at the top of the second page,
it says that if purchased, the purchase
price shall not exceed fair market value of
the property as evidenced by an appraisal
obtained or supplied to the Parish plus fees
and costs; correct?

A. Yes, sir.

Q. And that was always your
understanding, that the Parish was going to
have ta support a purchase price with an
appraisal; comedt?

A. Yes, sir.

Q. I'm going to show you an October
2009 appraisat report. It's Riecke 51,
5TP-004148 through 4162. Do you recegnize
it?

Page 270

A. I¥'s an appraisal from R, W. Beck.

€. And de you have any reason to doubt
that this is, in fact, the final appraisal
used with reference to the fransaction
whereby the Parish acquired SELA?

A. No. I have no reason to doubt
that.

Q. Thank you very much. I'm gaing to
show you a document I'm going to attach as
Riecke 52. It indicates i is something
that was prepared by Merrill Lynch. It
bears Bates numbers STP-003798. Do you
recagnize that document?

MR, GOUX:

You already gave me cne. Now,
you're only using this front page?

MR. PERAGINE:

Yeah. Just -- Yeah. Itwasa
mistake in stapling but hold on to it.
You're going to need the next one in a
second.

EXAMINATION BY MR. PERAGINE:

Q. Do vou recognize that, sir?

A. TI've seen this before.

Q. Okay. S0 you were aware that the
Page 271
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bond proceeds received by the Parish were

Q. Riecke 54, e-mail from Mr. Dutruch
to you, copy to Mr. Githert and Mr.

Cucchiara, December 1, 2009, Do you recall , A

receiving this e-maif?
A. Ido.
Q. Do you recall whether you replied?

[N

S

l

Q. Okay. Thank yau.

2 roughly 43 million? MR, PERAGINE;
3 A. Yes, sir. I You know what? We're going to
1 Q. Okay. And that 36 million ofthat | 4  finish very scon.
5 was beino used to fund the acquisiionof | = MR. GOUX:
= SELA, corect? ] Okay.
? A, Yes, sir. MR. PERAGINE:
“ Q. Okay. Thank you. Andin 2 We're not even going to need lunch,
% connection with that bond financing, R.W. ¢ MR. GOLIX:
i Beck issued a consulting engineer’s report, 10 Okay.,
11 Deposition Exhibit 53, STP-004167 through 11 EXAMINATION 8Y MR. PERAGINE:
i2 4177, Are you familiar with that decument, * el Q. Are you okay with going straight
13 sir? i35 through tifl we finish?
14 A. I might have seen it before, 14 A. Sure.
15 Q. You den't recali? 15 Q. Okay.
e A. No, sir. 1le MR GOUX:
17 Q. Here R. W. Back -- R Lat me tek -
i8 A. T generally just didn't read too iB MR. PERAGINE:
1% much of what R. W. Beck sent I8 Do you want to take a break or
2t Q Okay. 2% something?
2l A. T'm just being honest with you. 1 71 MR. GOUX:
22 mean, they -- &t just wasn't worth me e No. Just let me tell them,
23 reading, 23 {Whereupon there was a brief
24 Q. Okay. Nota problem. I tefl you 24 pause.)
75 what. Let's just move right on. 25 MR. GOUX:
Page 272. Fzge 274
A. Okay. Thanks, Alex,

EXAMINATION BY MR. PERAGINE:

Q. Mr. Riecke, as recently as this
past summer, you were negotiating back and
forth with the Parish through your counsel,
Paul Mayronne, and the Parish's counset,
Susan Talley, with regard to the Tella -

Page 69 of 76

& A. 1did not reply. 3 A. TerraBella.

E Q. Did you instruct anyone else to i3 Q. -- TewaBella Subdivision; correct?
15 reply? G A, Correct,
11 A. No,sir. P Q. What was the substance of these
12 Q. Okay. After you saw this E-mail, 11L& negotistions in sum?
13 did you go back and review the January 31, - A TerraBella - if you remember back
14 2007 amended agreement with SELA referenced 24 to my first depesition, TermaBella was a
1% by Mr. Dutruch? ‘2% contract that they're holding — that they
ik A, No, sir. After I received it, it have the hold-back money for sitling at the
17 reported it to Pavl Mayronne and Jeremy 17 Parish. TerraBella is 2 Boh Brothers
1% Goux 1% development and there is -- I'm trying to
18 Q. And you never dealt with this 23 sum up the simplest way. There — The
22 agaln; comedt? 2% develppers are entitled to a partial refund
21 A, Well -- 21 from the utility tie-in fees as people tie
iz Q. Until the lawsuit? ‘22 in. Currently the Parish is not giving them
7 A, Yes, sit. 22 their refunds.
Z5 Q. Is that fair? 24 Number two, the — [ call it the
Z5 A. Fair statement. .23 Boh Byothers group. The Boh Brothers -- the

Page 273 Page 275
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1 developars want to make sure that 1 atiached as Riecke 56, e-mail string between
% whatever — however the Parish takes over in <  Greg Gordon and Paul Mayronne. Take a look
3 SFELA's duties is identicat to the deal that 3 atthat. Isthat something you've seen
4 they had with SELA. i before?
5 Q. Has the matter been resolved? 3 A. Yes, sir. In getting ready for
6 A, No. We're still working on it. 5 this deposition.
? Q. Isthere litigation pending? z Q. Do you have any -- Do you think
8 A. No, sir. And I know I said it nine ~ & this is something you would have seen on or
?  months ago in my first depesition and today ~ »  about March 2nd of 20107
18 I still believe we're pretty close to having 14 A. No, sir,
~i  adealdone. Mr. Mayronne, you know, talks 21 Q. Ckay. Mr. Gordon is stating to Mr.
12 tome on a weekly basis about it. He really L2 Mayronne, she -- and I'm not sure who she is
13 believes at this stage we are really close 13 in this context -- she said she did not know
14 to having a deal done. 14 jf Emile was going to aliow for a vote
15 Q. Very dlose in lawyes terms? 15 tonight. He might push for a public meeting
16 A. Evidently. L& inthearea. Do you have any understanding
iy Q. I'm going to show you an e-mail. 17 of who Emile might be?
18 I'm going to mark it as Riecka 55, Mr. 18 A. My guess would be Emile Lombard.

Q. And who is that?

A, The head of the — at the ime it
was the head of planning and zoning for St.
Tammany Parish.

1% Mayronne to Naomi Reyes or "Ray-e2." I'm 1%
20 going to reprasent to you she's an attorney - 25
21 at Stone Pigman. Take a look al; that 23
e-mail. Are you familiar with that e-mail?

P N R

8,

Take a second. I'm sorry.
A, I'm familiar with this,

Q. Okay. What was the --
Page 276

A 1 say I'm familiar with the subject
matter.

Q. Okay. What was the deal that was
worked out with Mr. Davis and you?

A. Mr. Davis and I had come to an

Q. Okay. The next--
A. Iread this. Idontthinkit
has - I dan't think that part has anything
Page 278

to do with SELA. .

Q. Well, look at the subject line,
SELA Closing Decuments (Donation, Bilf of
Sale and Assignment}.

A. Tknow but — I mean, you'd have to

t  agreement as it related to TerraBella that > ask Mayronne, but I don't think that has to

! what we were going to do was look for the 7 do -- At this stage of the game on March

§  difference in the amount that was supposed &  2nd, we were sitting in closings. We had

2 to be rebated to the developers and put a % nathing in front of P and Z because all that
10 present value cakulation onitand come up 10 would have been deared up before the
11 with a number in today's dollars that the 11 closing date. On March 2nd we're physically
12 Parish would accept. They would hold that 12 sitting in New Oricans in a closing.
13 money out of the hold-back money that i3 MR. PERAGINE:
=4 they'ra stiil holding from the sale, if that 14 Do you mind picking up the phone

15 makes sense, and then release the rest of 1> and talking to Paul about it, seeing
i the money and we - all three partiss would 15 whether --

17 sign the documert and the deal would be 7 MR, GOUX:

12 complete, 18 Yeah.

19 Q. Now, Mr. Davis is no longer parish L% MR. PERAGINE:

Z%  president abviously: correct? 2G -- this is just a mistake?
ZL A. Correct. 21 MR. GOUX;

22 Q. Is the deal still proceeding 22 Absolutely.

<23 roughly alonag the iines you just described? 22 MR, PERAGINE:

24 A. Yes, sir. z4 All right. It may be just a
A3 Q. Okay. SELA pages 442 to 444 are 23 mistake in production.

Page 277

Page 279

26 (Pages 276 to 279)

PROFESSIONAL SHORTHAND REPORTERS, INC(800) 536-5255 (504) 529-5255

New Orleans * Baton Rouge * Shreveport




St Tammany Parish Clerk of Court  Docket#201011212

e A Ak 8 = e

Kenneth £. Dutruch v. Southeasiern Lowsiana Water 8 Sewer Co,, L.1.C, et 8l

Continuatien of the Videstaped Deposition of Xared 1. Reegke

(]

EXAMINATION BY MR. PERAGINE:

Q. Let me ask you something. "I have
noticed that he —" and I believe that that
references Emile - "is Howell's person to
drag things out if she is unsure.” Do you
have any idea who Howell is?

A. Ne, sir,

Q. Okay.

MR. PERAGINE:

Jeremy --

MR. GOLX:

' ask Paul.

MR. PERAGINE:

-~ let me know.

MR. GOUX:

Yeah,

MR. PERAGINE:

This could just be an inadvertent.

MR, GOUX:

It could be that Greg and Paul were

RSN 2 - SRR )

L
SR IEN SR + B

[
EEHE o LSS Y LU 5 B (R

[N
L Y U ]

using the same subject line. 1 believe that
firm does a lot for counsel.
EXAMINATION BY MR. PERAGINE:

0. T'm going to show you SELA 628

RV PV S B S S
ool ) B

Z  through 630. I'm going to mark them as
Z  Riecke 57. Take a look at these and tell me
' if you're familiar with any of these
4 e-mails, if you recall them. What's the
5 first - I'm somry, sir. Can I have that
& back one second? 628. Yes, that one. Sir,
7 you're not copied on any of these or are
5  you?
& A. Nno, sir, 'm not.
s Q. Yeah. Do you recognize any of
11 them?
1z A. T recognize — I recognize the
13 subject matter.
14 Q. Okay. Does this have anything to
1% do with the deal that closed on March 1 or
1€ March 2, 2010?
L3 A, Yes, s,
Q. Berause the Re: line here is
“Insert to Terra Bella Amendment.” 1
2L thought the TerraBelia asset was nat
21 incuded in the actual document.
=2 A. Oh, no, no. It's induded. You
3 might be confusing that with Terra Mariae.
Z4  Terra Mariae was —
> Q. Thank you.

Fage 22

tatking about other stuff and they were just
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A. - one of the ones that was nat
intluded.

Q. Al right.

A. TerraBella is the one that we were
just talking about with Boh Brothers.

Q. Right. And Ms. Talley is asking
for personal guarantees by the beneficiaries
of the trust; cotrect?

A. Correct.

Q. And Mr. Mayronne is tryingto
convince her that that's nat required if vou
look on the second page?

A. Yes, sir.

). And he provides a listing of trust
assets, not an &xdtaustive listing ohviousty
but a listing of three trust assets. You
see that?

A. Ido.

Q. Andls i, in fact, the case that
those are -- those were at that time thres
trust assets?

A. Yes, sir.

Q. Okay. And then it refers to the
lifz Insurance on the lives of Mr. and Mrs.
Riecke. 1 believe he is speaking about your

Page 2BZ2

parents. Am I correct?

A. You are comrect.

Q. Okay. Ms. Taliey ultimately says
notwithstanding the assets of the trust, she
wants the beneficiaries to personally
guarantee the indemnity provisions; comect?
Yes. That's what she's asking for.
And she got |t; right?

No, she didn't.

She didn't?

Na, sir.

Okay. Soit's just the trust?

A. No, sir. It's not even the trust.
They are holding — Baslcally St. Tammany
Parish is still holding hold-back money —

Q. As settlement?

A. —asit relates to this item.

Q. Rather -~ So rather thando a
personal guarantee, you just said let'sdo a
hold back?

A. Well, I didn't say it. They did,
they being —

Q. Butyou —

A. --the Parish.

Q. — agreed with it?

ororO>

Page 223
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H A. Yes, sir. 1 Q. So from 2006 to 2010 the Parish was
2 Q. Okay. Ali right. That was how you 2 pretty consistent in wanting SELA. There
3 got past this impasse? 3 was some question of price and terms; fair?
1 A. Yes, sir. 4 A, lguess,
3 Q. And this was literally maybe days 5 Q. As far as you know?
&  before dosing; right? o A. Asfar as I know.
7 A. Days befora closing. ! Q. Okay.
g Q. Okay. Thank you very much. let's 8 A. Dol putthat ane in that stack
3 take a break. Iwant to talk to my client % or-
i3 and co-counsel and -~ 10 Q. Actually, give me that back because
1L THE VIDEOGRAPHER: 11 it goes in my binder.
iz We're off the record. 1¢'s 11:55. i A, Sure.
13 {Whereupon a brief recess was 13 Q. From 2006 to 2010 did you have
1< taken.) 11 serious negotiations with any potential
15 THE VIDEOGRAPHER: 13 buyer of SELA other than the Parish?
-6 Okay. We're back on the record. LE A. How do you mean by seriaus?
17 It's 12:25, beginning of tape two. 7 Q.  Did you have detailed written
18 EXAMINATION BY MR. PERAGINE: L8 negotiaticns with any other potential buyer? -
] Q. Mr. Riecke, I'm going to show you i3 A. We sent financial documents to one |
20 again Riecke 3. It's the November 4 lether 2G  other potential buyer but that was it
21 between you and Messrs. Cucchiara, Dutruch 21 Q. Okay. You just sent them 2
22  and Gilbert. Just take a brief look. You 22 finandal package and that was the end of 1
*3  recognize that document; correct? 23 2
Z4 A. Yes, sir. 24 A, Yes, sir.
25 Q. What was your understanding of what 2% Q. Okay. Who was that potential
Page 28B4 Page 286
1 Mr, Dutruch, Cucchiara and Gilbert were b buyer?
¥ supposed to do? Z A. His name was Dominic Kulk out of
3 A. Bring a purchaser to purchase 3 New York.
4 Southeastern Louisiana Water & Sewer 4 Q. Okay. And he never responded?
5 Company. 3 A, Idon'treally emember. No, sir.
& Q. Okay. I'm going to show you a &  Perhaps not,
7 decument previously marked as Deposition 7 Q. When was that?
8  Exhibit 11, May thousand — May 2000 -- 8 A, That was in first, second quarter
9 May 25, 2006, Kevin Davis to you. He says 2 of 08
10 that they are seriously considering the 10 Q. Okay. [ want to talk about Mr.
1 matter and moving forward with their i1 Cucechlara. What is his current role within
% analysis. Do you see that? 12 your operation?
T3 A. Yes, sir. 13 A. He works for Riecke Land
td Q. You recall receiving that? +4  Development.
13 A. Yes, sl LR Q. What does he do?
it Q. Okay. Did Mr. Davis ever tell you LG A. He underwrites deals. One -- He
%7 from that date on through the time in 2010 17 has several different duties, He
i8  when the deal was dased that the Parish did 3¢ underwrites deals as you understand that,
12 not want to acquire SELA? i3 his background being in finance. Ha
22 A. Did Mr. Davis ever have that 22 underwrites potential deals that we're
237 conversation with me? No, sir. 21 looking at purchasing. He handles
2z Q. Ckay. Did anybody from the Parish 22 refinancing of current properties that we
23 ever tel you that the Parish was no fonger 1 have, restructuring of bank debts and those
21  interested in acquiring SELA? 24 ‘type of financial issues throughout the real
25 A. Mo, sir. 23 estate development and canstruction.
Paga 285 Page 287

28 (Pages 284 to 287

PROFESSIONAL SHORTHAND REPORTERS, INC(800) 536-5255 (504) 529-5255
New Orleans * Baton Rouge * Shreveport

- e e e



St Tammany Parish Clerk of Court Docket#201011212

Kenneth E. Dytruch v, Southeastern Louisiana Water & Sewer Co., LL.C, =t &l

Continuation. ¢f the videataped Desnsition of Jared ). Rigche

et

Fio e |
C VI D]

I
S R

P Ld es |-

Dt BT A

NEORY b

S N
LR dn tad T s

[LI Y v s ¢ SRRSO N o S I N B

b ped b
[ - I

o
Xl & SRR B -

e D

[T AN SNl L TN T S O T R Y

e L

Ny

Q. You say he acts as an underwriter,
Mavybe we have different understandings of
the terrn.  He's not lending money to the
entity, is he?

A. No. He's acting as an underwriter
for us looking at deals to purchase. He
underwrites it for us. [n other words,
somebody walks in -- hypothetically somebody -
walks in with an apartment complex for a ;
million dollars and says, "We think this --
Here's a good apartment complex. Why don't
you buy it for a million dollars."

He'it go in. He'll do all the due
dibgence, look at the rates that are belng
charged, is it market rate, is it ahove
market, below market, Is there room to move
the rates up, what is the condition, is
there capital expenditure that needs to ba
done, if so, how much, and he'll put
together a financial pro forma on the piece
of property that we're considering buying.

Q. Is he paid a salary?
A. Yes, heis
Q. What's his satary?
A. Right around $90,000 a year.
Page 288

Q. Right. Does he get a commission on
the deals?

A. No, sir.

Q. That's his full compensation
package except for incidentat benefits;
right?

A. Oh, he's got a truck and he gats
health insurance -~

Q. Certainly.

A. - and that kind of stuff.

Q. We talked about BS) Holdings, 1L.C.

A. Yes, sir. ?

Q. Have you and Mr. Cucchiara ever
been involved in any business venture other
than BS) Holdings, LLC?

A. Yes, sir.

Q. Would you please tefl me about
those?

A. Sure. Wellington Ridge was one of
the 11.C's we talked about befare.

Q. Right

A. Do you want me to go into detail
about Wellington or do you want me just to
name them?

Q. Listthem ali, please.
Page 289"
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A. Olay. Wellington Ridge, BS3,
Castire Pointe, and Iron - Iron House
Construction.

Q. Okay. Are any of those entities
currently entities where you and Mr.
Cucchiara continue to do business today?

A Yes,

Q. Which ones?

A. Heis still a member of Castine
Pointe and he is still a member of Iron. 1
think it's Iron Horsa or Iron House. 1 got
to look that up and see. 1don't remember,
It's a sub-member of an LLC with other
partners.

Q. Okay.

A. Sorry.

Q. No. That's -

A. And I didn't name it so0 —

Q. Not a problem. Tefl me what the
entity that fron Horse is & sub of, What is
that entity?

A. Global Deployable Housing, GDH
Housing.

Q. And what does that entity do?

A.  We build containerized housing,
Page 250

disaster housing units.

Q. And for the oil industry as well;
right?

A. Yeah. We build it for the oil
industry. We've sold — trying to mark them
more towards hunters and that kind — those
kind of people

Q. Fm sorry?

A. Munters, Hunting camps.

Q. Oh, okay.

A. They work well. And to FEMA, for
the government.

Q. Okay. Then the entity before that,
what was its name?

A. Castine Pointe.

Q. Tell me ahout what that entity is
doing.

A. Ttowns real estate. It owns a
piece of raw land in Mississippi.

Q. Does it own any real estata at
Castine Pointe?

A. No. And I don't know why it was
named that. Again, I didn't name it sp -~

Q. When you say real estate in

Mississippi, are we talking about raw land
Page 291
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1 or developed land? i A. Yes, sir, I do.
z A, Raw land. 2 Q. Why did you do that?
3 Q. QOkay. And there's no development 3 A. We were in the process of trying to
4 or plans to develop that on the table? 4  renegotiate the contract that I had with
z A, No, sir. Not right now. "5 them for several reasons and that was In the
& Q. Allright. The raw land that's & course of trying to come to a meeting of the
7 owned by Castine Pointe, was that purchased ¥ minds as to the agreement itself,
& with cash or did you borow money to fund it g8 Q. Why waere yau trying to renegotiate
¢ or-—- - 3 the terms?
i A. We borrowed money from Central L0 A, Well, there were several reasons.
L1 Progressive. We bought it in ~ We had the 11 One, the price point that we thought we were
172  purchase agreement right before Katrina and 12  going to get, which was in the neighborhood
13 then we executed - it was several months "13  af 50, 55 million, as you saw from the
14 after Katrina because the courthouses had 14 offers coming from the Parish, were
L% al their issues and stuff so 1 don't 1% considerably less. They were in the $39
‘& remember exactly but it was somewhera right 16 million range. Another factor is that we
17  after Katrina, in that '(5 area when we 17  had talked to the Parish about the capatity
15 boughtit 18  fees belng some type of donated asset, and
13 Q. Okay. Mr. Cucchiare participated? '35 when you're talking roughly $20 million, I
<% He put up his share of the money; right? 2% would have been paying cornmission an either
21 A. We borrowed all the money to do it 21 tax credit or ghantom Income or something
27 Q. Allright. And y'all persenally 2%  along those lines, You look confused.
23 guaranteed the loan; right? 23 Q. Iam.
24 A. We were all guaranteeing in solido. 23 A. Clkay.
25 Q. And you've never dane anything with 25 Q. If you could explain that a litde
Page 292 Page 294
i that land and you ¢ontinue bo hold it to L it morg -
2 this day? P A, Sure,
3 A. It's sitting there waiting fot the E: Q. —1Iwould appreciate it.
1 development market to improve. 4 A, Wek, because according to R. W.
Z Q. 5o that's a long-term plan? % Beck, they weren't giving us value for it
A A. Yes. It's going to have to be. %  So our conoept was then why don't we sell
7 Q. We talked about the possibility 7 the company for more money and then donate
&  that the Parish might expropriate SELA. You &  the capacity to the Parsh in an effort to
9 said you never had any discussions with 4 get a donation for that amount of money. It
13 Kevin Davis about that; right? Cotrect? 12 wouldn't cost the Parish any money -- any
11 A. No. 11 more monay out of pocket but it would
12 Q. Did you have any discussions with 12 protect uson -
3 anybody at the Parish about that ever? i3 Q. How does it benefit you? That's
14 A. No. 14 what I'm not gefting, the donation theory.
i% Q. Do you have any belief that Mr. =) A. You'd have to talk to the CPA's.
15 Putruch ever violated the terms of his & It was their theory.
7 agreement with you deted November 15, 20047 17 Q. Oh, it was a tax play?
18 A. No, sir. HE A. Ik was a tax play.
i G. Ckay. 19 Q. Okay.
z0 A Excuse me. 0 A, But the reality of the situation is
Q. Neo problem. Da you recall that in 21 it would have made the purchase price more
%2 January 2007 you cffered Mr. Dutruch 22 and I would have been having to pay
21 $500,000 at the closing of the deal in an 22  commissions on that.
24 effort to renegotiate the contract that you 24 Q. So it didnt look like a good tax
25  signed in November 2004? 25 play?
Page 293 Page 295
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1 A, Well, eventually it never happened i negotiations around that January time frame
Z  anyway so-- butthat wasone of theitems | 2 that conduded January 31st with the new
*  being kicked around. I'm trying to keep 3 agreement that all the parties used until
4 myself In the frame — : 4 07, to Novenber 15th of 07 if my dates are
5 Q. Sure. S right.
& A. -- of reference during -- during .6 Q. 1 think you're right, yeah.
% the tirne we were renegotiating this. And N A. So that might have been long-winded
£ then also you're aware of the building that & but that's how I was trying {0 — you know,
2 was valued 2t roughly $2 mitlion, that they © 3 keeping it in that time frame, in that
13 wanted that as well. So the whole deal 112 mindset.
11 changed. You know, it's — it's — these 11 MR. PERAGINE:
¥ are all very significant numbers. Don't get 12 Thank you, sir. I'm done.
12 me wrong. But when you're talking frommy ;33 THE WITNESS:
14 family's perspecive, we owe roughly $20 14 Clay.
1> million on SELA, and if you're taking $35 15 MR. GOUX:
16 million, you're ending up with $15 million le Thanks.
17 left over. ' 17 THE VIDECGRAPHER:
i3 When we were talking in the $55 17 QOkay. That concludes our
i?  million range minus that same amount, the 19 deposition. Itis 12:40.
2% post closing dollars weren't what everybody 20 (Whereupon the deposition was
21 had kind of, you know, I guess, had theseed :%-  conduded.)
24 planted in their head of what the post 22
23 closing doflars were going to be. And, i3
24 again, keeping it in the frame of reference, 24
25 in 2007 we were in -- 2006, that whole era, 25
Page 296 ‘ Page 238
1 we were in a position real estate was doing 1
Z  great. Construction was doing great. The .
2 water company, as I previously testified, we | 32
4 had already — as we —~ however you - R WITNESS' CERTIFICATE
% whatever cute analogy you want to do. We 3
&  crested the hill. We rounded the bend. We & I have read or have had the foregomng
T setded all of our issues with the federal 7 testimony read to me and hereby certify that
% government. We had 2l of our new financing ~ © it IS @ true and corect transcription of my
% Instruments in place. SELA itself was 7 testimony with the exception of any attached
15 fipandally quite feasible now. It was ‘ l c comections or changes.
i making good money an capacity fees and ::
i*  ordinary income. So we didn't have to sell L
i3 it If we were going to sell it, we wanted i
14 to recognize post closing dollars close to
% Kind of what everybody had had in mind when . JARED 1. RIECKE
1% these -- when these conversations started. ie
17 So what we did s sat down and ' 1 PLEASE INDICATE
118  said, "Hey, lock. The Parish isn't going to {18 () NO CORRECTIONS
12 give us what we all thought they were going 1% {)CORRECTIONS; ERRATA SHEET(S) ENCLOSED
23 togive us which was that 50, $55 million 125
21 range. We're taking a significant haircut. el
2 We're taking significantly less in post £z
23 closing dollars, We think it's oniy fair k]
24 that the group take less.” T
- And thiat was part of the 5
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L, LYNN DeROCHE SIMMONS, Certified
Court Reparter, do hereby certify that the
abave-named witness, after having been first
duly swoim by me to testify to the truth,
didl testify as hereinabove set forth;

That the testimony was reported by me
In shorthand and transcribed under my
personal directien and supesvision, and is a
true and correct transcript, to the best of
my abliity and understanding;

That T am not of caunsel, not related
to counsei or parties hereto, and not in any
way interested in the sutcome of this
matter.
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